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JURY INSTRUCTIONS




INSTRUCTION NO.
Members of the Jury:

Y ou have now heard dl of the evidence and the argument of counsal. Itis
my duty to give you the instructions of the court concerning the law applicable to
this case.

It isyour duty to find the facts from all the evidence in the case. To those
facts you will apply thelaw as | giveit to you. You must follow the law as | give
it to you whether you agree with it or not. You must not be influenced by any
personal likes or dislikes, opinions, prejudices, or sympathy. That means that you
must decide the case solely on the evidence before you. Y ou will recall that you
took an oath promising to do so at the beginning of the case.

In following my instructions, you must follow all of them and not single out
some and ignore others; they are all equally important. You must not read into
these instructions or into anything the court may have said or done any suggestion
as to what verdict you should return — that isa matter entirely up to you.

Y ou will each have acopy of these instructions in thejury room for your

reference during your deliberations.



INSTRUCTION NO.

If in these instructions any rule, direction or ideais repeated or stated in
varying ways, no emphasis thereon isintended by me and none must be inferred
by you. For that reason you are not to single out any certain sentences or any
individual point or instruction and ignore the others, but you are to consider all the
instructions as a whole and are to regard each in the light of dl the others.

The order in which the instructions are given has no significance as to their

relative importance.



INSTRUCTION NO.

When acorporation or similar entity isinvolved it may act only through
natural persons as its agents or employees; and, in general, any agent or employee
of a corporation may bind the corporation by his or her acts and declarations made
while acting within the scope of his or her authority delegated to him or her by the
corporation, or within the scope of his or her duties as an employee of the

corporation.



INSTRUCTION NO.

As stated earlier, it is your duty to determine the facts, and in so doing you
must consider only the evidence that has been admitted in the case. The term
"evidence' includes the sworn testimony of witnhesses and the exhibits admitted in
the record.

Remember that any statements, objections or arguments made by the
lawyers are not evidence in the case. Thefunction of the lawyersis to point out
those things that are most significant or most helpful to their side of the case, and
in so doing, to call your attention to certain facts or inferences that might
otherwise escape your notice. Inthefinal analysis, however, it isyour own
recollection and interpretation of the evidence that controls the case. What the
lawyers say is not binding upon you.

While you should consider only the evidence in the case, you are permitted
to draw such reasonable inferences from the testimony and exhibits as you fed are
justified in light of common experience. Y ou may make deductions and reach
conclusions which reason and common sense lead you to draw from the facts

which have been established by the testimony and other evidence in the case.



INSTRUCTION NO.

While you must not consider as evidence any statement of counsel made
during the trial nevertheless, if counsel for the parties have stipulated to any fact,
or any fact has been admitted by counsel, you will regard that fact as being
conclusivey proved.

Asto any questions to which an objection was sustained, you must not
speculate as to what the answer might have been or as to the reason for the
objection.

Y ou must not consider for any purpose any offer of evidence that was
rejected, or any evidence that was stricken out by the court; such matter isto be
treated as though you had never known of it.

Y ou must never speculate to be true any insnuation suggested by a question
asked awitness. A question is not evidence and may be considered only asit

supplied meaning to the answer.



INSTRUCTION NO.

Evidence may be either direct or circumstantial. It isdirect evidenceif it
proves afact, without an inference, and which in itself, if true, conclusivey
establishes that fact. It iscircumstantial evidenceif it proves afact from which an
inference of the existence of another fact may be drawn.

Aninference is adeduction of fact that may logically and reasonably be
drawn from another fact or group of facts established by the evidence.

The law makes no distinction between direct and circumstantial evidence as
to the degree of proof required; each is accepted as a reasonable method of proof

and each is respected for such convincing force asit may carry.



INSTRUCTION NO.
Certain testimony has been read into evidence from depositions. A
deposition is testimony taken under oath before the trial and preserved in writing.

Y ou areto consider that testimony asif it had been given in court.



INSTRUCTION NO.

While you must consider dl of the evidence, this does not mean that you
must accept all of the evidence as true or accurate.

Y ou are the sole judges of the credibility or "believability" of each witness
and the weight to be given to his or her testimony. In weghing the testimony of a
witness you may consider the witness's relationship to the partiesin this lawsuit;
interest, if any, in the outcome of the case; manner of testifying; opportunity to
observe or acquire knowledge concerning the facts about which the witness
testified; the witness's candor, fairness and intelligence; and the extent to which
the witness has been supported or contradicted by other credible evidence. You
may accept or reject the testimony of any witness in whole or in part.

Also, theweight of the evidence is not necessarily determined by the
number of witnesses testifying as to the existence or non-existence of any fact.
Y ou may find that the testimony of asmaller number of witnesses asto any fact is

more credibl e than the testimony of alarger number of witnesses to the contrary.



INSTRUCTION NO.

A witness may be discredited or "impeached" by contradictory evidence, by
a showing that the witness testified falsely concerning amaterial matter, or by
evidence that at some other time the witness has said or done something, or has
failed to say or do something, which is inconsistent with the witness's present
testimony.

If you believe that any witness has been so impeached, then it is your
exclusive province to give the testimony of that witness such credibility or weight,

If any, as you may think it deserves.
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INSTRUCTION NO.

Inacivil action such as this, each party asserting a claim has the burden of
proving every essential element of the claim by a“ preponderance of the
evidence.” A preponderance of the evidence means such evidence as, when
considered and compared with that opposed to it, has more convincing force and
produces in your minds a belief that what is sought to be proved ismore likely true
than not true. To establish aclaim by a*“preponderance of the evidence” means to
prove that the claimis more likely so than not so.

Where more than one claim isinvolved, you should consider each claim,
and the evidence pertaining to it, separately, as you would had each claim been
tried before you separately; but in determining any fact in issue, you may consider
the testimony of dl the witnesses, regardless of who may have called them, and all
the exhibits recelved in evidence, regardl ess of who may have produced them.

If a preponderance of the evidence does not support each essential element
of aclaim, then the jury should find against the party having the burden of proof

asto that clam.
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INSTRUCTION NO.

On any claim, if you find that each of the elements on which the plaintiff
(hereinafter “ ") has the burden of proof has been proved, your verdict
should be for [name] on that claim, unless you also find that [defendant] has
proved an affirmative defense, in which event your verdict should be for

[defendant] on that claim.
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INSTRUCTION NO.

The rules of evidence provide that if scientific, technical, or other
specialized knowledge might assist the jury in understanding the evidence or in
determining afact in issue, awitness qualified as an expert by knowledge, skill,
experience, training, or education, may testify and state an expert opinion
concerning such matters.

Y ou should consider each expert opinion received in evidence in this case
and give it such weight as you may think it deserves. If you decide that the
opinion of an expert witness is not based upon sufficient education and
experience, or if you should conclude that the reasons given in support of the
opinion are not sound, or that the opinion is outweighed by other evidence, then

you may disregard the opinion entirely.
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INSTRUCTION NO.
We turn now to the question of damages and what you may consider in
determining an award of money inthis case. By including instructions on
damages, | do not wish to suggest or imply anything about the issue of liability or

about whether any damages have been proved in this case.
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INSTRUCTION NO.

Upon retiring to the jury room you should first select one of your number to
act as your foreperson who will preside over your deliberations and will be your
spokesperson herein court. A form of verdict has been prepared for your
convenience.

Y ou will take the verdict form to the jury room and when you have reached
unanimous agreement as to your verdict, you will fill it in, date and sign it, and
then return to the courtroom.

If, during your deliberations, you should desire to communicate with the
court, please reduce your message or gquestion to writing signed by the foreperson,
and pass the note to the bailiff who will bring it to my attention. | will then
respond as promptly as possible, either in writing or by having you returned to the
courtroom so that | can address you orally. | caution you, however, with regard to
any message or question you might send, that you should never state or specify

your numericd division at the time.

15



INSTRUCTION NO.

It isyour duty asjurors to consult with one another and to deliberate with a
view to reaching an agreement if you can do so without violence to individual
judgment. Each of you must decide the case for yourself, but only after an
impartial consideration of all the evidence in the case with your fellow jurors. In
the course of your deliberations, do not hesitate to re-examine your own views and
change your opinion if convinced it is erroneous. But do not surrender your
honest conviction as to the weight or effect of the evidence solely because of the

opinion of your fellow jurors, or for the mere purpose of returning a verdict.

Some of you have taken notes during the trial. Whether or not you took
notes, you should rely on your own memory of what was sad. Notes are only to
assist your memory. Y ou should not be overly influenced by the notes.
Remember at al times you are not partisans. Y ou are judges — judges of the facts.

Y our soleinterest isto seek the truth from the evidence in the case.
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