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CHAPTER | - GENERAL AND Cl VIL RULES

LR1. 1. Title.

These are the Local Rules of Practice for the United States
District Court for the District of Hawaii. They should be cited
as "LR__ , CrimR___ or LBR "

LR1. 2. Ef fective Date; Transitional Provision.

These rul es govern all actions and proceedi ngs pendi ng on or
commenced after —Setober—36,—199+ . \Were
justice requires, a district judge may order that an action or
proceedi ng pendi ng before the court prior to that date be
governed by the prior practice of the court.

LR1. 3. Scope of the Rules; Construction

These rul es suppl enment the Federal Rules of Civil Procedure
and the Federal Rules of Crimnal Procedure, and shall be
construed so as to be consistent wwth those rules and to pronote
the just, efficient and econom cal determ nation of every action
and proceeding. The provisions of the General and Cvil Rules
shall apply to all actions and proceedings, including crimnal,
admralty and actions and proceedi ngs before magi strate judges,
except where they may be inconsistent with rules or provision of
| aw specifically applicable thereto.

LR1. 4. Definitions.

(a) The word "court" refers to the United States District
Court for the District of Hawaii, and not to any particul ar judge
of the court.

(b) The word "judge" refers to any United States District
Judge or to a part-time or full-time United States Magi strate
Judge to whom such action or proceedi ng has been assi gned
exercising jurisdiction wwth respect to a particular action or
proceeding in the court.

(c) Full-tinme magi strate judge shall nean a full-time United
States magi strate judge.

(d) Part-tinme magi strate judge shall nean a part-tinme United
States magi strate judge.



(e) United States magistrate judge and magi strate judge
shall mean both full-tinme and part-tinme United States magi strate
j udges.

(f) The word clerk nmeans Clerk, United States District
Court, District of Hawaii .

LR4. 1. Service of Process.
The Sheriff of the State of Hawaii and his deputies and

anyone else included in Fed. _R _Civ._P. 4(c)(2)(A) are authorized
to serve civil process.

LR5. 2]1. Depositions: Oiginal Transcripts.

Counsel for—the—party nott+etnganydeposttionpursuant—to
Fedt RGP —306——shatt+—be—responsi ble for the preservation and
storage of the original transcript, tape, or other neans of
preservation of stehRany depositi on—-=Ceunset—having—eustotdy—of-
shall produce the original transcript, tape, or other means of
preservation of thesuch depositi on—shatHH——pretduce—+t+ if needed for
tra—by—any—party-—court proceedings by any party when filing or

using the sane in court proceedings or, as ordered by the court
as provided in Fed. R Gv. P. 5(d), shall file only copi es of
the portion(s) thereof that are ger nane.

LR5. 2. Identification of Oiginal Filings.

The original of any docunent submtted for filing shall be
clearly stanped or nmarked “ORIA NAL” on the first page of the
docunent. For purposes of this rule, “docunent” 1ncludes any
papers (e.qg., notice of hearing, notion, nenprandum declaration,




exhibits, certificate of service) fastened together: only the
first page in such a group of papers nust be stanped to conply
with this rule.

LR6. 1. Conput ati on of Tine.

Unl ess otherw se specified in these rules, tinme periods
prescribed or allowed shall be conputed in accordance with Fed.
R _Gv._P. 6 and Fed. R €&+mP—45(a)r_Cim P. 45(a). As used in
t hese rules, the terns “business days” and “worki ng days” are
synonynous and nmean days in which the general public may enter
the courthouse without prior arrangenent. The staff of the
Ofice of the derk of Court shall be available to provide
services to the general public on business days. “Business days”
and “wor ki ng days” do not include Saturdays, Sundays, | eqgal
holi days as defined in Fed. R Cv. P. 6(a), additional holidays
observed pursuant to court order, or days on which weat her or
ot her conditions have nade the Ofice of the Cerk of Court
i naccessi ble. Days that are not business (or working) days are
“non- busi ness (or non-working) days.” The term “cal endar days”

i ncludes days that are and days that are not business (or
wor Ki ng) days.

Whenever these rules require papers to be filed “not nore
than” or “not less than” a designated period after or before a
specified event, and whenever the outside limt of the designated
period 1s not a business day, such papers shall be filed no |ater
than the previous business day to ensure filing “not nore than”
or “not less than” the designated period.

LRG. 2. Ext ensi ons, Enl argenents or Shortening of Tine.

(a) Stipulations Extending or Enlarging Tinme. Al

stipul ations extending or enlarging tinme shall indicate on the
face sheet the sequential nunber of such extensions_or
enl argenents; e.g., "Second Stipulation Extending Tine." —+—the
. : . . ,
fFst—two—extenstons—donot—eot-ectivelyexeeed—sixty {66 dgys
these—stipulations shall be—+out ety stafped—wththejudge s
stghature—and—fied—The—third—and{otowng-extenstons—shal+—be
acconpanted by an—atHtdavit—setting forththereasonsfof the
extenston audltheFeler sha!l_su?nlt the—stHputationto—the

(b) Applications for Extension or Enlargenent of Tine. All
applications for extension or enlargenent of tine made by notion
shall state (1) the total entargerentanount of tinme previously




obtained by the parties and (ii) the reason for the particul ar
ext ensi on _or enl argenent requested.

(c) Ex Parte Applications. Upon satisfactory show ng that
the extension or enlargenent of tinme could not be obtained by
stipulation or duly noticed notion, a judge nmay grant ex parte an
ener gency entargerrentgrace period sufficient to enable the party
to apply for a further extension or enlargenent by stipulation or
duly noticed notion.

(d) Extension to Respond to Third-Party C ai ns. Whenever a
def endant causes a summons and conplaint to be served pursuant to
Fed. _R _Cv._P. 14— on a person not a party to the action, no
entargerrentext ensi on of tine shall be granted to such person
except on stipulation of all parties or notion duly noticed.

(e) Orders Shortening Tinme. Applications for orders
shortening the tine permtted or required for filing any paper or
pl eadi ng or conplying with any requirenent under the Federal
Rul es of Civil Procedure shall be supported by a certificate
stating the reasons therefor. Wen the application is nade ex
parte, the certificate shall state the reason that a stipul ation
coul d not be obtained or notice could not be given.

LR7. 1. Mbti ons; Fornmat.

A notice of notion shall appear on the first page of the
nmovi ng docunent. Endorsenent by counsel is required on al
motions. All related docunents subsequently filed shall bear
below the title of the docunent (1) the date and tine of the
hearing, and (2) the nanme of the presiding judge.

LR7. 2. Motions; Notice, Hearing, Mtion and Supporting Papers.

(a) Except as otherwi se provided by this rule, all notions
shall be entered on the notion cal endar of the assigned judge for
hearing not |ess than twenty-eight (28) days after service.

(b) The twenty-eight (28) day period nmay be shortened by
order of court upon the subm ssion of an ex parte application.
Such an application nust be acconpanied by an affidavit or
declaration setting forth the reasons necessitating shortened
tinme.

(c) The twenty-eight (28) day period shall not apply to the
follow ng notions: those designated as non-hearing notions under
subsections (d) and (e) of this rule; applications for a
tenporary restraining order; notions for protective order;



moti ons for withdrawal of counsel; notions for an extensi on or
shortening of time; notions made during the course of a trial or
heari ng.

(d) The court, in its discretion, my decide any notion
wi t hout a hearing.

(e) The follow ng notions shall be non-hearing notions to be
deci ded on submi ssions: notions to alter, anmend, reconsider, set
asi de or vacate a judgnment or order; notions for judgnent

' ' tetas a matter of law or for a new trial;
notions for clarification of a judgnment or order; notions for
relief fromjudgnent; notions to proceed in form pauperis;
noti ons for appoi ntnent of counsel; notions for certification of
finality under Fed. _R _Civ._P. 54 ; appeals froma magistrate
judge's decision or order; objections to a magistrate judge's
report and recommendation. The court, in its discretion, may set
any of the foregoing notions for hearing sua sponte, or upon
application by a party.

(f) Al notions shall be acconpani ed, when appropriate, by
affidavits or declarations sufficient to support naterial factual
assertions and by a nenorandum of | aw.

LR7. 3. Motions; Deadline for Hearings on Dispositive Mtions.

Unl ess otherw se ordered by the court, all dispositive
notions shall be heard no later than thirty (30) days prior to
the scheduled trial date.

LR7. 4. Motions; Qpposition and Reply.

An opposition to a notion set for hearing shall be served
and filed not |ess than eighteen (18) days prior to the date of
hearing. An opposition to a non-hearing notion shall be served
and filed not nore than el even (11) days after service of the

nmotion. \Wen appropriate, the opposition shall include
affidavits or declarations and a nmenorandumof |law. A party not
opposing a notion shall instead file a statenent of no opposition

or no position wthin the tinme provi ded above.

Any reply in support of a notion set for hearing shall be
served and filed by the noving party not |ess than el even (11)
days prior to the date of hearing. Any reply in support of a
non- hearing notion shall be served and filed by the noving party
not nore than el even (11) days after service of the opposition.
A reply must respond only to argunents raised in the opposition.



Any argunents raised for the first tine in the reply shall be
di sregar ded.

AryNo further or supplenental briefing shall-—net be
submtted w thout |eave of court.

LR7. 5. Motions; Length of Briefs and Menoranda.

B(a) A briefs or menorandaum in support of or in opposition
to any notion shall not exceed thirty (30) pages in |ength—

Repty—rerpranda, unless it conplies with LR7.5(b) and (e).

(b) A brief or nenorandumin support of or in opposition to
a notion may exceed the page limtation in LR7.5(a) if it either
(i) contains no nore than 9,000 words or (i1) uses a nobnospaced
face and contains no nore than 750 |lines of text.

(c) Areply brief or reply nenorandum shall not exceed

f|fteen (15) pages In |ength———$he—66ﬂF%—ﬁﬁy—gfﬂﬁ%—ﬁﬁfﬁf%%fﬁﬁ—%ﬁ

, unless it
contains no nore than half of the words or lines of text
specified for a brief or nenbrandumin support of or in
opposition to a notion and also conplies with LR7.5(e).

(d) Headings, footnotes, and quotations count toward the
word and line [imtations. The case caption, table of contents
ant—a, table of authorities—et+ted—AH—-attached—exhtbrts—shat
have—appropriate—+abeled—tabs—Briefsnot—n—conpHance—with
this—rule—ray—bedisregarded—bythe—<court——, exhibits,
declarations, certificates of counsel, and certificates of
service do not count toward the page, word, or line limtation

(e) A brief or nenorandum subnitted under LR7.5(b), a reply
brief or nenorandum submtted under the word or line limtation
in LR7.5(c), or a concise statenent submtted under the word
limtation permtted in LR56.1(d) nmust include a certificate by
the attorney or a pro se party that the docunment conplies with
the applicable word or line limtation. The person preparing the
certificate may rely on the word or line count of the word-
processi ng system used to produce the docunent. In the case of a
brief or nenorandum the certificate nust state either the nunber

of words in the docunent or the nunber of l|lines of npbnospaced
type in the docunent. In the case of a concise statenment, the
certificate nust state the nunber of words in the docunent.

LR7. 6. Mbtions; Affidavits and Decl arati ons.



Factual contentions nmade in support of or in opposition to
any notion shall be supported by affidavits or declarations.
Affidavits and decl arations shall contain only facts, shal
conformto the requirenents of Fed. _R _Gv._P. 56(e)_and 28
US C 8§ 1746, and shall avoid conclusions and argunent. Any
statenent nmade upon information or belief shall specify the basis
therefor. Affidavits and declarations not in conpliance with
this rule may be di sregarded by the court.

LR7. 7. Motions; Filing; Lodging Extra Copy.

The original of each docunent provided for by this rule
shall be filed with the clerk pronptly after service and two (2)
copies shall be submtted for the assigned district judge or
magi strate judge.

LR7. 8. Motions; Uncited Authorities.
A party who intends to rely at a hearing upon authorities
not included in the brief or menorandum of | aw should provide to

the court and opposi ng counsel copies of the authorities at the
earliest possible time prior to the hearing.

LR7. 9. Mbti ons; Related—and—Counter Modtions; Joi nders.

Any notion retated—toraising the sane subject matter of
theas an original notion may be filed by the responding party
together with the party's opposition and nmay be noticed for
hearing on the sanme date as the original notion, provided that
the notions would otherw se be heard by the sane judge. _A
party’s nmenmorandumin support of the counter notion nust be
conbined into one docunent wth the party’s nenorandumin
opposition to the original notion. The opposition to retated
otthe counter notions shall be served and filed together with any
reply in support of the original notion
tays—pr+or—to—the—date—of—hearingin accordance with LR 7.4. A
party’s opposition to the counter notion nust be conbined into
one docunent with that party’s reply in support of the original
notion and nmay not exceed the page limt for a reply absent |eave
of court. The novant on a—+fetated—o+ counter notion shall have
three (3) days after receipt of opposition within which to file
and serve a reply. __

Except wth | eave of court based on good cause, any
substantive joinder in a notion or opposition nmust be filed and
served within two business days of the npotion or opposition
joined in. “Substantive joinder” means a joinder based on a
menor andum suppl ementing the notion or opposition joined in. A




joi nder of sinple agreenent may be filed at any tine. This
paragraph applies only to joinders and does not preclude the
filing of an i ndependent notion that does not seek to be included
in a pre-existing hearing schedule, or the filing of a notion to
consolidate matters for hearing.

LR7.10 Responses to Petitions Under 28 U.S.C. § 2255

Except as ot herwi se ordered by the court, within thirty (30)
days of service of a petition file under 28 U.S.C. § 2255, the
respondents naned in the petition shall file with the court a
response addressing the natters asserted in the petition as
grounds for relief. Al rules applicable to the formof notions
apply to any such petition or response, except that there is no
page limt on any such petition or any response thereto, unless
ot herw se ordered by the court.

LR9. 1. Gvil R CO Actions; Filing.

A party shall file, with its conplaint or counterclaim
based in whole or in part on the Racketeer |Influenced and Corrupt
Organi zations Act (RICO codified at 18 U S.C. § 1961 et seq., a
RICO statenment. This statenent shall include facts upon which
claimant relies to initiate its RICOclainms, as a result of the
reasonable inquiry required by Fed. _ R _Gv._P. 11. In
particular, this statement shall be in a formusing the nunbers
and letters set forth in the formentitled R CO Case Statenent,
avai l abl e for inspection and copying in the office of the Cerk,
and shall state in detail and with specificity the information
requested in that form \Wen cases are renoved to U. S. District
Court, the party asserting a claimor counterclai mbased in whole
or in part on RRCO shall file a RI CO statenent as descri bed above
within fifteen (15) days of renoval.

LRO. 2. Cvil RCO Actions; Failure to conply.

Failure to conply with LR9.1 subjects the Rl CO cause of
action to dismssal.

LR9. 3. Cvil R CO Actions; Service.

Counsel nust serve a copy of the RICO Case Statenent on al
parties.

LR10. 1. Applicability of Rule on the Format of Papers; Effect
of Nonconpl i ance.



Thise rule_on the format of papers applies in all civil
actions and proceedi ngs, except where otherw se provided by rule
governing the particular action or proceedings, and crim nal
proceedings to the extent that the provisions of the rule are
pertinent. 1In the event of a failure to conply with the rule,
the clerk may require the pronpt refiling of the paper in proper
formor may bring the failure to conply to the attention of the
filing party and the judge.

LR10. 2. Form of Papers; Copy.

(a) Al papers presented for filing shall be on white opaque
paper of good quality, eight and one-half inches by el even inches
in size, with one inch margins, and shall be flat, unfol ded
(except where necessary for the presentation of exhibits),

w t hout back or cover, and firmly bound at the top, and shal
conply with all other applicable provisions of these rules. Al
typewiting, including footnotes, shall be ef—a—stze—whiech—+s
erther—(i+)in either (i) a proportionally spaced face that is 14-
point or larger and that includes serifs, except that sans-serif
type may be used in headings and captions, or (ii) a nonospaced
face that contains not nore than 10% characters per Hfear—neh

characters—per—t+Hnear—+neh—e—g———etHte—forpropertional—spaced
f inch. Al typewiting nust be in a plain,
Roman style, except that italics or boldface may be used for
enphasis. In addition to the original, a |legible conforned copy
of all pleadings, except discovery pleadings, shall be filed for
the judge’'s use. In a consolidated proceeding, the original
pl eadi ng and a copy of each pleading for each nunbered case shal
be filed (in addition to a copy for the judge's use, as required
above). Matter shall be presented by typewiting, printing, or
other clearly |egible reproduction process, and shall appear on
one side of each sheet only. All papers shall be doubl e-spaced
except for the identification of counsel, title of the case,
f oot notes, quotations, and exhibits.

(b) Counsel Identification. The nanme, Hawaii bar
identification nunber, address and tel ephone nunber, facsimle
nunber, and e-mail address of counsel (or, if in propria persona,
of the party) and the specific identification of each party
represented by nanme and interest in the litigation (i.e.,
plaintiff, defendant, etc.) shall appear in the upper |eft-hand
corner of the first page orf each paper presented for filing,
except that in nulti-party actions or proceedi ngs, reference may
be made to the signature page for the conplete list of parties
repr esent ed.




c) Caption and Title. Follow ng the counsel identification
there shall appear:(1) the title of the court; (2) the title of
the action or proceeding; (3) the file nunber of the action or
proceedi ng, whether it is civil or crimnal, followed by the
initials of the district judge to whomit is currently assigned,
(4) atitle describing the paper; and (5) any other matter
required by this rule.

(d) Exhibits. Al exhibits attached to papers shall show
the exhibit nunber or letter at the bottomthereof and shall have
appropriate |l abeled tabs. Exhibits need not be typewitten and
may be copies, but nust be clearly | egible and not unnecessarily
vol um nous. Counsel are required to reduce oversized exhibits to
ei ght and one-half inches by el even inches unless such reduction
woul d destroy legibility or authenticity. An oversized exhibit
t hat cannot be reduced shall be filed separately wwth a captioned
cover sheet, identifying the exhibit and the docunent(s) to which
it rel ates.

(e) Fax Signatures. Wen it is inpracticable to submt an
original signature along with a filing, a party and/or attorney
may submt a fax signature and file the original signature within
el even (11) days.

(ef) In camera subm ssions. Papers submtted for in canera
i nspection shall have a captioned cover sheet that indicates the
docunent is being submtted in canmera and shall include an
envel ope | arge enough for the in canera papers to be seal ed
w t hout bei ng fol ded.

(fg) Application for Tenporary Restraining Oder or
Prelimnary Injunction.

An application for a tenporary restraining order or
prelimnary injunction shall be made in a docunent separate from
the conpl ai nt.

(gh) G ass Actions. In any action sought to be maintained as
a class action, the conplaint, and any counterclaimor
cross-claim shall bear below the title of the pleading the
| egend "C ass Action".

(ki) Three-Judge Court. |f any party contends that a
hearing before a three-judge court is required, the words Three-
Judge Court shall be typed bel ow the docket nunmber on the first
page of the conplaint, answer, or other pleading making such
all egation. The clerk shall forthwith notify the assigned
district judge of such filing. In addition to the original
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filed, three copies of all papers, including briefs, shall be
| odged with the clerk.

(j) The thickness of a pleading or papers presented for
filing, inclusive of all exhibits attached to the pl eadi ng, shal
not exceed two inches. In the event a party desires to file
t hi cker subm ssions, the pleading or papers shall be separated
into two or nore parts such that the thickness of each part shal
not exceed two inches. Miltiple parts of a separated pl eading or
papers presented for filing shall be identified, for exanple, as
being “1 of 3,” "2 of 3,” and “3 of 3.”

LR10. 3. Amended Pl eadi ngs.

Any party filing or noving to file an anended pl eadi ng shal
reproduce the entire pleading as anended and may not incorporate
any part of a prior pleading by reference, except with |eave of
court.

LR10. 4. Sti pul ations.

A stipulation requiring approval of the court shall contain
t he words "APPROVED AND SO ORDERED, " and a desi gnated signature
line for the judge. The caption and title of the docunment nust
appear on the signature page.

LR11. 1. Sanctions and Penalties for Nonconpliance Wth the
Rul es.

Failure of counsel or of a party to conply wth any
provi sion of these rules is a ground for inposition of sanctions.
Sanctions nay be inposed by the court sua sponte. Consistent with
the Federal Rules of Civil Procedure—, failure to conply with
these rules may result in a fine, dismssal, or other appropriate
sancti on.

LR16. 1. Counsel's Duty of Diligence.

Al'l counsel shall proceed with diligence to take all steps
necessary to bring an action to readiness for pretrial and trial.

LR16. 2. Schedul i ng Conf er ence.

(a) Wthin one hundred twenty (120) days after an action or
proceedi ng has been filed, the asstghnedfudgecourt shall set a
schedul i ng conference. All parties receiving notice of the
schedul i ng conference shall attend in person or by counsel and
shal |l be prepared to discuss the follow ng subjects:

11



1. Service of process on parties not yet served;
2. Jurisdiction and venue;

3. Anticipated notions, and deadlines as to the filing
and hearing of notions;

4. Appropriateness and timng of notions for dism ssal
or for sumuary judgnent under Fed. _R _Cv._P. 12 or 56;

5. Deadlines to join other parties and to anmend
pl eadi ngs;

6. Anticipated or remaining discovery, including
di scovery cut-off;

7. The control and scheduling of discovery, including
orders affecting disclosures and discovery pursuant to Fed._R
Gv._P. 26 and 29 through 37 and LR26.1

8. Further proceedings, including setting dates for
pretrial and trial, and conpliance with LR16.6, 16.8 and 16.9;

9. Appropriateness of special procedures such as
consolidation of actions for discovery or pretrial, reference to
a master or magi strate judge or to the Judicial Panel on
Mul tidistrict Litigation, alternative di spute procedures, or
application of the Manual for Conplex Litigation;

10. Modification of the standard pretrial procedures
specified by this rule on account of the relative sinplicity or
conplexity of the action or proceeding;

11. Prospects for settlenent, including participation
in the court’s nediation programor any other ADR process; —

12. Any other matters whiehthat may be conducive to
the just, efficient,_ and economn cal determ nation of the action
or proceeding, including the definition or limtation of issues,
or any of the other matters specified in Fed. _R _Cv._P. 16(c);

(b) Each party shall file with the court and serve on al
parties a Scheduling Conference Statenment no |ater than seven (7)
cal endar days prior to the scheduling conference. The Scheduling
Conference Statenent shall include the follow ng:

1. A short statenent of the nature of the case;
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2. Statement of jurisdiction with cited authority for
jurisdiction and a short description of the facts conferring
venue;

3. \Whether jury trial has been denmanded;

4. A statenent addressing the appropriateness, extent
and timng of disclosures pursuant to Fed._R _Gv._P. 26 and
LR26. 1 whiecht hat are not covered by the report(s) filed pursuant

to Fed. _R _CGv._P. 26(f);

5. A list of discovery conpleted, discovery in
progress, notions pending and hearing dates;

6. A statenent addressing the appropriateness of any
of the special procedures or other matters specified in Fed._R
Civ._P. 16(c) and LR16.2 whiehthat are not covered by the joint
report filed pursuant to Fed._R _Gv._P. 26(f);

7. A statenment identifying any related case known to
be pending in any state or federal court;

8. Additional matters at the option of counsel.

(c) Continuances of scheduling conferences shall be governed
by LR40.4, unl ess ot herw se ordered.

LR16. 3. Schedul i ng Conference O der.

At the conclusion of the scheduling conference, the judge
shal | enter an order governing disclosures under Fed. R _Cv._P.
26(a) and LR26.1, the extent of discovery to be pernmitted, the
di scovery conpl etion date, deadlines for notions to be filed and
heard, deadlines to join other parties, and deadlines to anend
pl eadi ngs. Unl ess otherw se ordered, all discovery nust be
conpleted no later than thirty (30) days prior to the schedul ed
trial date. The order nmay include other natters that the judge
deens appropriate, including provisions for initiation of
pretrial proceedings and trial settings, and reference of the
case to the court nediation programor other ADR process pursuant
to LR88. 1.

LR16. 4. Pretrial Conference.

One pretrial conference shall be held in any action or
proceedi ng. The judge may order additional pretrial conferences
sua sponte or upon the request of any party. Miltiple pretrial
conferences shall not be scheduled routinely. |If any party files
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such a request, a copy shall be served upon all other parties.
Counsel having authority to bind his or her client regarding al
matters identified by the court for discussion at the pretrial
conference and all reasonably related matters shall appear at
each pretrial conference.

LR16. 5. Settl enment Conf erences.

(a) In General. 1In each civil action, a mandatory
settl enment conference shall be schedul ed before the assigned
magi strate judge or such other judicial officer as the court may
direct. Such conference nmay be held before the assigned judge,
except that, in a non-jury case, the witten stipulation of
counsel shall be necessary if the judge trying the case conducts
the settl enment conference. The judge conducting the settl enent
conference may require the parties or representatives of a party
ot her than counsel - who have authority to negotiate and enter
into a binding settlenment;- to be present at the settlenent
conf er ence.

(b) Settlement Conferences Before Magi strate Judges.

1. Confidential Settlenent Conference Statenent.

At |east five (5) court days before the settl enent
conference, each party shall deliver directly to the presiding
magi strate judge a confidential settlenent conference statenent,
whi ch should not be filed nor served upon the other parties. The
settl enment conference statenents shall be kept under seal and
separate fromthe files maintained by the clerk of the court
whi ch are accessible to the public. The settlenent conference
statenent will not be nade a part of the record, and information
of a confidential nature contained in the statenment will not be
di sclosed to the other parties wthout express authority fromthe
party submtting the statenent.

The confidential settlenent conference statenent shal
indicate the date of the settlenent conference and shall include
the foll owm ng:

(a) A brief statenent of the case.

(b) A brief statenment of the clains and defenses,
i.e., statutory and other grounds upon which clains are founded;
a forthright evaluation of the parties' |ikelihood of prevailing
on the clains and defenses; and a description of the major issues
in dispute, including danages.
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(c) A summary of the proceedi ngs to date,
including a statenent as to the status of discovery.

(d) An estimate of the tine to be expended for
further discovery, pretrial proceedings and trial.

(e) A brief statenent of present demands and
offers and the history of past settlenent discussions, offers and
demands.

(f) Abrief statenent of the party's position on
settl enent.

2. Required Attendance At The Settl enent Conference.

—Unl ess otherw se permtted in advance by the court, |ead
trial counsel and all parties appearing pro se shall appear at
the settlenment conference with full authority to negotiate and to
settle the case on any ternms at the conference. Unless otherw se
ordered by the court, parties may be present at the settlenent
conference. However, all parties shall be avail able by tel ephone
to their respective counsel during the settlenment conference.

The parties nmust be i mredi ately avail abl e throughout the
conference until excused regardless of tinme zone difference. Any
ot her special arrangenents desired in cases where settl enent
authority rests with a governing body, shall also be proposed to
the court in advance of the settlenment conference.

3. Sancti ons.

Any failure of the trial attorneys, parties or persons wth
authority to attend the conference or to be avail able by
tel ephone will result in sanctions to include the fees and costs
expended by the other parties in preparing for and attendi ng the
conference. Failure to tinely deliver a confidential settlenent
conference statenment will also result in sanctions.

LR16. 6. Contents of Pretrial Statenent.

At the tine to be set by a scheduling conference order under
LR16. 3, or by stipulation of the parties approved by the assi gned
judge, the parties shall serve and file separate pretrial
statenents (copies to be | odged concurrently with the district
j udge' s courtroom deputynanager), which shall follow the formand
contain the captions and information specified in this rule:

(a) Party. The nanme of the party or parties in whose behalf
the statenent is filed.
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(b) Jurisdiction and Venue. The statutory basis of federal
jurisdiction and venue, and a statenment as to whether any party
di sputes jurisdiction or venue.

(c) Substance of Action. A brief description of the
substance of the clains and defenses presented.

(d) Undisputed Facts. A plain and concise statenent of al
material facts not reasonably disputable. Counsel are expected
to make a good faith effort to stipulate to all facts not
reasonably di sputable for incorporation into the trial record
W t hout the necessity of supporting testinony or exhibits.

(e) Disputed Factual Issues. A plain and conci se statenent
of all disputed factual issues.

(f) Relief Prayed. A detailed statenment of the relief
clainmed, including a particularized item zation of all elenents
of damages cl ai ned.

(g) Points of Law. A concise statenent of each disputed
point of law with respect to liability and relief, with reference
to statutes and decisions relied upon. Extended |egal argunent
is not to be included in the pretrial statenent.

(h) Previous Mdtions. A list of all previous notions nmade
in the action or proceeding and the disposition thereof.

(i) Wtnesses to be Called. A list of all witnesses likely
to be called at trial, except for inpeachnent or rebuttal,
together with a brief statenent foll ow ng each nanme descri bi ng
t he substance of the testinony to be given.

(j) Exhibits, Schedules and Sunmaries. A list of al
docunents and other itens to be offered as exhibits at the trial,
except for inpeachnent or rebuttal, wth a brief statenent
foll owi ng each, describing its substance or purpose and the
identity of the sponsoring wtness.

(k) Further D scovery or Mtions. A statenent of al
remai ni ng di scovery or notions.

(1) Stipulations. A statenent of stipulations requested or
proposed for pretrial or trial purposes.

(m Amendnents, Dismssals. A statenment of requested or

proposed anendnents to pleadings or dism ssals of parties, clains
or def enses.

16



(n) Settlenment Discussion. A statenment sunmarizing the
status of settlenent negotiations andgand/ or participation in any
alternative dispute resolution process, indicating whether
further participation or negotiations are likely to be
producti ve.

(o) Agreed Statenment. A statenent as to whet her
presentation of the action or proceeding, in whole or in part,
upon an agreed statenent of facts is feasible and desired.

(p) Bifurcation, Separate Trial of |Issues. A statenent
whet her bifurcation or a separate trial of specific issues is
f easi bl e and desired.

(q) Reference to Master or Magistrate Judge. A statenent
whet her reference of all or a part of the action or proceeding to
a master or magi strate judge is feasible and agreeabl e.

(r) Appointnent and Limtation of Experts. A statenent
whet her appoi ntnent by the court of an inpartial expert w tness
and whether limtation of the nunber of expert w tnesses, is
f easi bl e and desired.

(s) Trial. A statenent of the scheduled or, if not
schedul ed, requested trial date, and, if trial is to be by jury,
that a tinely request for a jury is on file in the action.

(t) Estimate of Trial Tinme. An estimate of the nunber of
court days expected to be required for the presentation of each
party's case. Counsel are expected to nmake a good faith effort
to reduce the tinme required for trial by all nmeans reasonably
feasi ble, including stipulations, agreed statenents of facts,
expedi ted neans of presenting testinony and exhibits, and the
avoi dance of cunul ative proof.

(u) dains of Privilege or Work Product. A statenent
i ndi cati ng whether any of the matters otherwi se required to be
stated by this rule is clainmed to be covered by the work product
or other privilege. Upon such indication, such matters may be
omtted subject to further order at the pretrial conference.

(v) Mscellaneous. Any other subjects relevant to the trial
of the action or proceeding, or material to its just, efficient,_
and econom cal determ nati on.

LR16. 7. Pretrial Conference Agenda.
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A pretrial conference shall be held on the date and at the
time schedul ed. The agenda for the pretrial conference shal
consist of matters covered by Fed. _R _Gv._P. 16, and LR16.6 and
any other matter germane to the trial of the action or
proceedi ng. Each party shall be represented at the pretrial
conference by counsel having authority with respect to al
matters on the agenda, including settlenent of the action or
pr oceedi ng.

LR16. 8. Pretrial Order

The judge may nake such pretrial order or orders at or
followng the pretrial conference as may be appropriate, and such
order shall control the subsequent course of the action or
proceeding as provided in Fed. _R _Civ._P. 16. Unless otherw se
ordered, the parties shall conplete the follow ng not |ess than
seven (7) cal endar days prior to the day on which the trial is
schedul ed to commence:

(a) Serve and file briefs on all significant disputed issues
of law, including foreseeable procedural and evidentiary issues,
setting forth briefly the party's position and the supporting
argunments and authorities, a copy to be given concurrently to the

j udge' s courtroom deputynanager

(b) I'n jury cases, serve and file proposed voir dire
guestions and fornms of verdict at |east seven (7) days prior to
jury sel ection;

(c) In court cases, serve and file proposed findings of fact
and conclusions of law, a copy to be given concurrently to the

j udge' s courtroom deputynanager ; —

(d) Serve and file statenments designating excerpts from
depositions (specifying the witness and page and |ine
references), frominterrogatory answers, and fromresponses to
requests for adm ssion to be offered at the trial other than for
i npeachnment or rebuttal, a copy to be given concurrently to the

j udge' s courtroom deputynanager

(e) Exchange copies or, when appropriate, nmake avail able for
i nspection all exhibits to be offered and all schedul es,
summari es, diagrans, and charts to be used at the trial other
than for inpeachnment or rebuttal. Each proposed exhibit shall be
premarked for identification in a manner clearly distinguishing
plaintiff's fromdefendant's exhibits. Upon request, a party
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shall make the original or the underlying docunents of any
exhi bit avail able for inspection and copyi ng.

LR16. 9. bj ections to Proposed Testinony and Exhibits; Mtions
in Limne.

(a) Pronptly after receipt of the statenments and exhibits
pursuant to LR16.8, any party objecting to any proposed testinony
or exhibit shall advise the opposing party of such objection.

The parties shall confer with respect to any objections in
advance of trial and attenpt to resolve them

(b) Anry—ibtions in limne shall be filed and served not
| ess than fH+veten (510)_busi ness days prior to the date of trial,
unl ess | eave of court is obtained shortening the tine for filing._
Any opposition to any notion in linine shall be filed and served
not less than five (5) business days prior to the date of trial,
unl ess leave of court is obtained shortening the tine for filing.

(c) The caption to a notion in linmne or opposition to a
motion in limne should reflect the general subject matter of the
motion in |imne.

LR16. 10. Status Conference.

Status conferences may fromtine to tinme be scheduled in any
action or proceeding. Such conference may be requested by any
party and shall be called only as necessary to facilitate the
progress of the case and shall not be held as a matter of
routine. No pleading need be filed.

LR17. 1. Actions Involving Mnors or |nconpetents

No action by or on behalf of a mnor or inconpetent shall be
di sm ssed, discontinued,_ or term nated w thout the approval of
the court. Wen required by state law, court approval shall also
be obtained fromthe appropriate state court having jurisdiction
over such matters for any settlenent or other disposition of
l[itigation involving a mnor or inconpetent.

LR26. 1. Brsetostures—brsecovery—tHmtatt-ons—antd—Conmencenent—
Meeting—of—Partt+es—
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. : : .
. I 6 eases_?ewspllda:?d.ugtp ? ea?len “W'ehlfhf
sehetduHng—order—under—FetR-Cv—P—16{(b)—has—been—entered—

2—Conf erence of Parties.

(a) Unless otherwi se ordered by the court in a particular
case, the meetingconference nust be held no later than 2861 days
before any scheduling conference set by the court under Fed.

R E-v—P—16(b)—

—3—Meeting—For—purposes—of—thisr+rutermay—inctude—=a
conference—telephone—cat—

4— Civ. P. 16(b).

(b) Unless otherw se agreed by the parties or ordered by the
court, the plaintiff(s) shall prepare and file the report
required by this rule_no later than five (5) business days after
the conference. The defendant(s) may file within five (5)
busi ness days a supplenental report if there are any objections
to the report filed by plaintiff(s). Form35 in the—Fed._R
Civ._P.+ Appendix of Forms; illustrates the type of report that

is contenplated and may serve as a checklist for the neeting.

(c) In connection with their discussion pursuant to Fed. R
Civ. P. 26(f) of the possibilities for a pronpt settlement or
resolution of the case, the parties at the conference shal
confer about alternative dispute resolution options, including,
without Iimtation, the option of participation in the court’s
nedi ati on program The report format (as illustrated by Form 35)
shoul d therefore include the followng i nformation under “Oher
Matters”:

[& her Matters]

The parties have di scussed alternative dispute
resolution options, including, without limtation, the
option of participation in the court’s nediation
program The [parties] [plaintiff] [defendant] are
prepared to consider this matter further and di scuss
options at the Schedul i ng Conference.

LR26. 2. Witten Responses to Discovery Requests.
(a) Discovery requests served pursuant to Fed. R _Cv._P.

33, 34, and 36 shall be in a formproviding sufficient space to
respond follow ng each request.
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(b) Responses to discovery requests pursuant to Fed._R
Civ._P. 33, 34 and 36 shall set forth the interrogatory or
request in full before the response. Each objection shall be
foll owed by a statenent of the reasons therefore.

(c) I'n a notion to conpel discovery, only the pertinent
interrogatories, requests for production, or requests for
adm ssi ons, and answers or objections shall be set forth.

(d) Whenever a claimof privilege is nmade in response to any
di scovery request pursuant to Fed. _R _Cv._P. 33, 34 and 36, the
materials or information clainmed to be privileged shall be
identified with reasons stated for the particular privilege
claimed. No generalized claimof privilege shall be all owed.

LR37. 1. Abuse of or Failure to Make Discovery; Sanctions.

(a) Conference Required. The court will not entertain any
motion pursuant to Fed. _R _Gv._P. 26 through 37, including any
request for expedited discovery assistance pursuant to LR37.1(c),
unl ess counsel have previously conferred, either in person or by
t el ephone, concerning all disputed issues, in a good faith effort
tolimt the disputed issues and, if possible, elimnate the

necessity for a noti on—H——counrsel—for—theroving party seeks—+to

artrange—stch—a—conference—antd—counset—for—the partyagarnAst—whom
. . . ’ .

the “Bf'?“ wH—be r&del'e'USﬁSFe! :a'k? to ﬁenle!l ﬁ'." ?ny

pttr-stant—to—Fett RG—vP—26—and—37—_or expedited di scovery

assi st ance.

(b) Certificate of Conpliance. At—the—ti+re—ofWen filing
any notion with respect to Fed. _R _Gv._P. 26 through 37, or a
letter brief in accordance with LR37.1(c), counsel for the noving
party shall certify conpliance wwth this rule.

(c) Expedited Di scovery Assistance.

_ 1.  Counsel may reguest—the—courtroom-teputy—ot—the
tetephone—conference—to+resotveseek resol ution of disputed

di scovery issues expeditiously and economcally. This expedited
procedure is intended to afford a swft but full heartng
feHHewtngopportunity for the parties to present their positions

t hr ough abbrevi at ed—ane, sinul taneous briefing by—the—parties—

. . . | .
it ed 2 : Except rmfr '“p;?ef'fa'l the pa'fvlea"'vg sueh—a
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rudge—andand, when appropriate, a conference. Counsel desiring
such aSS|stance shall contact opp05|ng counsel the—date—antd—t+re

HHngt o arranqe a nutually agreeable deadline for the subntsS|on
of letter briefs. Should counsel be unable to agree upon a
deadl i ne, counsel may contact the courtroom nanager of the
assigned nagistrate judge who will assign a deadline for letter
briefs. Counsel who obtains a deadline fromthe courtroom nanager
shall notify opposing counsel of the assigned deadli ne.

32. Letter br|efs—sha++—be—tf+ed by all parties

eeﬁFefﬁed—eeﬁ%es—de%%vefed—%e—ehaﬁbefsshalI be subnttted to

chanbers and served on opposing counsel by the deadline. The
l[etter brief shall contain all relevant iInformation, including:
confirmation of the deadline for subm ssion of letter briefs;
dates of discovery cut-off, and trial; and a discussion of the
dispute. __If a party opposes the use of this expedited procedure,
such opposition should be included in the letter brief. Unless
ot herwi se ordered by the court, the letter briefs shall be five
pages or less, inclusive of all exhibits.

53. Upon receipt of the letter briefs, the nmagistrate
Ludge shall determ ne a procedure for resolving the dispute.
Shoul d a conference be required, the courtroom nanager of the
assigned nagistrate judge wll schedul e such a conference and
shal |l specify whet her counsel nust attend in person or by

t el ephone.

4. Any di scovery order issued by a magistrate judge
pursuant to such expedited procedure may be appealed to the
assigned district judge pursuant to CrinLR57. 3(b).
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LR40. 1. Assi gnment of G vil Cases.
Cases w Il be assigned as determ ned by the court.
LR40. 2. Assignnment of Simlar Cases.

Whenever it shall appear that civil actions or proceedi ngs
i nvol ve the sane or substantially identical transactions,
happeni ngs, or events, or the sanme or substantially the sane
parties or property or subject matter, or the sanme or
substantially identical questions of law, or for any other reason
said cases could be nore expeditiously handled if they were all
heard by the sanme district judge, then the chief district judge
or any other district judge appointed by the chief district judge
in charge of the assignnment of cases nmay assign such cases to the
sane district judge. Each party appearing in any such action may
al so request by appropriate notion that said cases be assigned or
reassigned to the sanme district judge.

LR40. 3. Trial Setting and Readi ness Procedure.

Al civil and crimnal trials shall be considered placed on
a two-week readi ness calendar. The week in which a case is set
for trial shall be considered that case's primary week. The week
prior to the week a case is set for trial shall be considered
that case's standby week. As the cal endar noves forward, cases
wll rotate fromstandby to primary week status, with the
succeedi ng week's cases noving into standby status. Cases not
tried during their primary week shall be reset for trial in
accordance wth present court practice.

The court will consider all cases set on either the primry
or standby calendar to be ready for trial,_ and any such case may
be called for trial on one day's notice wthout further order of
the court. Failure of a party to be ready to proceed to trial on
any case set on the two-week readi ness cal endar may subject that
party to sanctions as provided in LR11.1, which sanctions nmay
i nclude entry of adverse judgnent or dism ssal.

Cases not called to trial during their primary week shall be
reset for trial at the earliest available date in accordance with
court procedures.

LR40. 4. Motions to Continue Trial.
Any notion to continue trial f+t+etgheard within thirty (30)

days of the scheduled trial date shall be decided by the trial
district judge, unless the notion is designated to a magi strate
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judge. All other notions to continue trial shall be decided by
the assigned magi strate judge. Any notion to continue trial
shall indicate that the client-party has consented to the

conti nuance. Consent nmay be denonstrated by the client-party's
signature on a notion to continue trial or by the personal
appearance in court of the client-party.

LR40. 5. Notice to the Court of Cal endar Conflicts.

Upon |l earning of a scheduling conflict between the United
States District Court for the District of Hawaii and the Hawai i
State Courts, counsel shall within forty-eight (48) hours notify
the judges involved in order that they may confer and resolve the
conflict.

LR40. 6. Schedul ing Conflicts.

(a) Upon being advised of a scheduling conflict, the judges
i nvol ved shall, if necessary, confer personally or by tel ephone
in an effort to resolve the conflict. Wile neither the United
States District Court nor the Hawaii State Courts have priority
in scheduling, the follow ng factors, which are not
all-inclusive, may be considered in resolving the conflict:

+— L Crim nal cases versus civil cases and attendant Speedy
Trial problens;
2

.
Qut-of -town w tnesses, parties, or counsel;
2

J

Age of cases;

VWhich matter was set first;
| g

[ 11 e

J.
Any ot her factor which weighs in favor of one case over
t he ot her.

LR41.1 VOLUNTARY DI SM SSAL_OF ACTI ONS

Any stipulation filed pursuant to Fed. R Cv. P.
41(a)(1)(ii1) shall be submtted to the trial judge for that judge
to sign as “approved and so ordered.”

LR48. 1. CGvil Juries.

In all civil actions in which a party is entitled to a jury
trial, the jury shall be conposed as nandated by Fed. _R _Cv._P.
48 , as anended.
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LR51. 1. Jury Instructions.

Al'l proposed jury instructions are required to be filed and
served at | east seven (7) eatendarbusi ness days before the trial
begi ns, except for an isolated one or two whose need coul d not
have been foreseen. Jury instructions are to be submtted in the
foll ow ng format:

(a) The parties are required to jointly submt one set of
agreed upon instructions. To this end the parties are required
to serve their proposed instructions upon each other no | ater
t han etghteenfourteen (184) ealendarbusi ness days prior to trial.
The parties should then neet, confer and submt one conplete set
agreed upon instructions.

(b) If the parties cannot agree upon one conplete set of
instructions, they are required to submt one set of those
instructions that have been agreed upon, and each party should
submt a supplenental set of instructions which are not agreed
upon.

(c) It is not enough for the parties to nerely agree upon
the general instructions, and then each submt their own set of
substantive instructions. The parties are expected to neet,
confer, and agree upon the substantive instructions for the case.

(d) These joint instructions and suppl enental instructions
must be filed seven (7) eatendarbusiness days prior to trial.
Each party should then file, five (5)_business days before trial,
its objections to the non-agreed upon instructions proposed by
the other party. Any and all objections shall be in witing and
shall set forth the proposed instruction in its entirety. The
obj ection should then specifically set forth the objectionable
material in the proposed instruction. The objection shal
contain citation to authority explaining why the instruction is
i nproper and a conci se statenent of argunent concerning the
instruction. \Were applicable the objecting party shall submt
an alternative instruction covering the subject or principle of
I aw.

(e) The parties are required to submt the proposed joint
set of instructions and proposed supplenental instructions in the
follow ng format:

(i) There nust be two copies of each instruction;
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(1i) The first copy should indicate the nunber of the
proposed instruction, and the authority supporting
the instruction; and

(ti1) the second copy should contain only the proposed
instruction -- there should be no other marks or
writings on the second copy except for a heading
reading "Instruction No. __ " wth the nunber
| eft bl ank.

(iv) To the extent practicable, parties shall submt a
virus-free 3% diskette containing the foreqgoing instructions.

(f) On the day of trial the—part+eseach party may submt a
conci se argunent supporting the appropriateness of each

part+es—that party’'s proposed instructions to which the
otheranot her party has objected—to.

(g) Al instructions should be short, concise,
under st andabl e, and neutral statements of law. Argunentative or
formula instructions are inproper, will not be given, and should
not be submtted.

(h) Parties should note_ in jointly agreeing upon
instructions, that the court has designated a set of standard
instructions, and otherw se generally prefers 9th Crcuit Mdel
Jury Instructions over Devitt and Bl ackmar.

(1) Parties should also note that any nodifications of
instructions fromstatutory authority, BAJI, or Devitt and
Bl ackmar (or any other forminstructions) nust specifically state
the nodification made to the original forminstruction and the
authority supporting the nodification.

(j) Failure to conply with any of the above instructions may
subj ect the non-conplying party and/or its attorneys to sanctions
in accordance with LR11. 1.

LR52. 1. Settl ement of Findings of Fact and Concl usi ons of Law.

Except as otherw se ordered by the judge, within seven (7)
days after the announcenent of the decision of the court awarding
judgment in any action tried upon the facts without a jury,
including actions in which a jury may have been called and may
have acted only in an advisory capacity under Fed. _R _Gv._P.
39(c), the prevailing party shall prepare a draft of the findings
of fact and conclusions of law required by Fed. _R _Gv._P. 52(a)
and serve a copy thereof upon each party who has appeared in the
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action and nmail or deliver a copy to the judge and to the clerk.
Any party receiving the proposed draft of findings of fact and
conclusions of law shall, within five_business (5) days
thereafter, serve upon all other parties and nail or deliver to
the judge and to the clerk a statenent of any objections he or
she may have to the proposed draft, the reasons therefor and a
substitute proposed draft of the findings of fact and concl usi ons
of law. The judge shall thereafter take such action as is
necessary under the circunstances.

LR53. 1. Magi strate Judges; Special Master References, Mdtions
for Attorneys' Fees and Rel at ed Nont axabl e Expenses.

A magi strate judge may be designated by a district judge to
serve as a special master in appropriate civil cases in
accordance with 28 U S.C. 8 636(b)(2) and Fed. _R _Gv._P. 53.
Upon the consent of the parties, a magistrate judge may be
designated by a district judge to serve as special master in any
civil case, notwithstanding the limtations of Fed. _R _Gv._P.
53(b) —.

Unl ess otherw se ordered by a district judge, the magistrate
j udge designated to handl e non-dispositive matters in a civil
case is, in accordance with 28 U S. C. 6368 636(b)(2) and Fed._R
Cv._P. 53, 54(d)(%2)(A), and 54(d)(2)(D —, designated to serve
as speC|aI mast er to adj udi cate any nDtlon for attorneys' fees
and rel ated nont axabl e expenses filed in the civil case. The
notion for attorneys' fees and rel ated non-taxabl e expenses shal
be aceenpanied—by—adectarationitemzingwthpartieutaritythe
fees—and—expenses—to—which—that—party clainstobeentitied—
Steh—-tefizat-of—shoutt—netutde——pract-cabre—ant—rot
prvHeged—ecoptres—of t+re—sheets—antd—+nveteesfil ed in accordance
with LR54. 3.

LR53. 2. Magi strate Judges; Special Master Reports - 28 U S.C 8§
636(b) (2) _

Any party may seek review of, or action on, the special
master’s report filed by a magistrate judge in accordance with
the provisions of Fed._R _Cv._P. 53(e).

LR53. 3 Speci al Masters Appoi nt nent.

1. Appointnent of Special Master. If all of the
parties to an action stipulate in witing to the reference of the
action to a special master, and if the special master and the
court consent to the assignnent, an order of reference shall be
entered. |If the parties cannot agree upon the selection of a
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special master but stipulate in witing that there be a reference
to a special master, the court shall pronptly designate a speci al
master fromthe register and shall send notice of that
designation to the special master and to all attorneys of record
in the action.

2. Powers and Duties. The powers and duties of the
special master and the effect of his report shall be as set forth
in Fed. _ R _Gv._P. 53 except as the sane may be nodified or
limted by agreenent of the parties and incorporated in the order
of reference.

3. Time and Place. The special master shall fix a
time and place of hearing, and all adjourned hearings, which is
reasonably convenient for the parties and shall give them at
| east fourteen (14) days’ witten notice of the initial hearing.

4. O her Special Mster Appointnents. This rule shal
not limt the authority of the court to appoint conpensated
special masters to supervise discovery or for other purposes,
under the provisions of Fed. _R _Gv._P. 53.

5. Register of Volunteer Attorneys.

(1) Selection Procedure. The judges of
the district shall establish and maintain a
regi ster of qualified attorneys who have
vol unteered to serve, w thout conpensation
as special masters in civil cases in this
court in order to facilitate disposition of
civil actions. The attorneys so registered
shal | be selected by the judges of the
district fromlists of qualified attorneys at
| aw, who are nmenbers of the bar of this
court, and who are recommended to the
district judges by the Hawaii State Bar
Associ ati on.

(i) Mnimum Qualifications. |n order
to qualify for service as a special master
under this rule, an attorney shall have the
follow ng mnimumqualifications: (1) Have
been a nenber of the bar of a Federal
District Court for at |east seven (7) years;
(2) Be a nenber of the Bar of the United
States District Court for the D strict of
Hawai i ; and (3)—-AHave had, or has, a
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substantial portion of his or her practice
has—been,—or—+s in Federal Court.

6. Criteria for Designations. |In designating a
special master, the district judge shall take into consideration
the nature of the action and the nature of the practice of the
attorneys on the register. Wen feasible, the district judge
shal | designate an attorney who has had substantial experience in
the type of action in which the attorney is to act as speci al
mast er .

LR53. 4. Settl enent Masters Program

When settlenment would be facilitated by the use of a
settlenment master, the court may designate a settlenent naster
froma list of retired and/or senior litigators appointed to
serve on a pro bono basis. The settlenent nmaster is authorized
to conduct settlenent discussions, require the parties to attend
a settlenent conference conducted by the settlenent nmaster and
require the parties to exchange position statenents concerning
settl ement and/or provide confidential position statenments
concerning settlenent to the settlenent naster. The settl enment
master shall report to the court on the prospects for and
progress toward settl enent.

LR54. 1. Jury Cost Assessnent.

Were a civil case set for jury trial is settled or
ot herwi se di sposed of, notice of such agreenent or disposition
shall be filed in the clerk's office at |east one (1) ful
busi ness day before the date on which the case is set; otherw se
juror costs, including service fees, ml|eage_ and per diem shal
be assessed equal ly against the parties and their counsel or
ot herwi se assessed as directed by the court, except for good
cause shown. \Were a continuance of a case is applied for on the
day set for trial and granted by the court, the paynent of juror
costs by the party applying for the continuance may be one of the
conditions of the continuance, unless the continuance was not due
to any fault of the noving party.

LR54. 2 Taxati on of Costs

(a) Entitlenent. Costs shall be taxed as provided in Rule
54(d) (1) of the Federal Rules of Cvil Procedure. The party
entitled to costs shall be the prevailing party in whose favor
judgnent is entered, or shall be the party who prevails in
connection with a notion listed in LR54.2(b). Unl ess ot herw se
ordered, the court will not determ ne the party entitled to costs
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in an action term nated by settlenent; the parties nust reach
agreenent regarding entitlenent to taxation of costs, or bear
their own costs.

(b) Time For Filing. Unl ess ot herwi se ordered by the court,
a Bill of Costs shall be filed and served within thirty (30) days
of the entry of judgnent, the entry of an order denying a notion
filed under Fed. R CGv. P. 50(b), 52(b), or 59, or an order
remanding to state court any renpved action. Non-conpliance with
this tine limt shall be deened a wai ver of costs.

(c) Contents. The Bill of Costs nust state separately and
specifically each itemof taxable costs clained. It nust be
supported by a menorandum setting forth the grounds and
aut horities supporting the request and an affidavit that the
costs clained are correctly stated, were necessarily incurred,
and are allowable by law. The affidavit nust also contain a
representation that counsel net and conferred in an effort to
resolve any disputes about the clainmed costs, and the prevailing
party shall state the results of such a conference, or that the
prevailing party made a good faith effort to arrange such a
conference, setting forth the reasons the conference was not
hel d. Parties may use the Bill of Costs Form AO 133, which is
avai lable fromthe COerk’s Ofice and the Court’s website. Any
vouchers, bills, or other docunents supporting the costs being
requested shall be attached as exhibits.

(d) Objections.

1. Wthin eleven (11) days after a Bill of Costs is
served, the party agali nst whom costs are clained nust file and
serve any specific objections, succinctly setting forth the
grounds and authorities for each objection. Upon the tinely
filing of any objections, the Gerk of Court will refer both the
Bill of Costs and objections to the court for a determ nation of
taxable costs. [|If no such menorandumis filed within the
required tine, the derk of Court may w thout notice or hearing
tax all of the reguested costs.

(e) Review. Taxation of costs may be reviewed by the court
upon nmotion filed and served within five (5) business days after
taxation by the derk, in accordance with Fed. R Cv. P.

54(d) (1).

(f) Standards. Costs are taxed in conformty with 28 U.S. C
88 1821, 1920-1925, and other applicable statutes, with the
followng clarifications:
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1. Fees for the service of process and service of
subpoenas by soneone other than the narshal are allowable, to the
extent they are reasonably required and actually incurred.

2. The cost of a stenographic and/or video original and
one copy of any deposition transcript necessarily obtained for
use in the case is allowable. A deposition need not be
i ntroduced in evidence or used at trial, so long as, at the tine
it was taken, it could reasonably be expected that the deposition
woul d be used for trial preparation, rather than nere discovery.
The expenses of counsel for attendi ng depositions are not
al | owabl e.

3. Per diem subsistence, and m | eage paynents for
witnesses are allowable to the extent reasonably necessary and
provided for by 28 U.S.C. 8 1821. Unless otherw se provided by
law, fees for expert witnesses are not taxable in an anount
greater than that statutorily allowable for ordinary w tnesses.

4. The cost of copies necessarily obtained for use in
the case is taxable provided the party seeking recovery submts
an affidavit describing the docunents copi ed, the nunmber of pages
copi ed, the cost per page, and the use of or |Intended purpose for
the itens copied. The practice of this court is to allow
taxation of copies at $.15 per page or the actual cost charged by
commercial copiers, provided such charges are reasonable. The
cost of copies obtained for the use and/or conveni ence of the
party seeking recovery and its counsel is not allowable.

5. Electronic or conputer research costs are not

t axabl e.

6. Fees paid to the clerk of the state court prior to
renoval are taxable in this court, unless the renoved case is
remanded back to state court.

LR54. 3 Mbti on For Attorneys’ Fees And Rel ated Non-taxabl e
Expenses

(a) Tinme For Filing. Unl ess otherwi se provided by statute
or ordered by the court, a notion for an award of attorneys’ fees
and rel ated non-taxabl e expenses nust be filed within fourteen
(14) days of entry of judgnent. Filing an appeal fromthe
j udgnent does not extend the tine for filing a notion.

(b) Statenent of Consultation. The court will not consider
a notion for attorneys’ fees and rel ated non-taxabl e expenses
until noving counsel shall first advise the court in witing
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that, after consultation, or good faith efforts to consult, the
parties are unable to reach an agreenent with regard to the fee
award or that the noving counsel has nade a good faith effort,
but has been unable, to arrange such a conference. The statenment
of consultation shall set forth the date of the consultation, the
nanes of the participating attorneys, and the specific results
achi eved, or shall describe the efforts made to arrange such
conference and explain the reasons why such conference did not
occur. The noving party shall initiate this consultation after
filing a motion for attorneys' fees and rel ated non-taxabl e
expenses. The statenent of consultation shall be filed and
served by the moving party within eleven (11) days after the
conclusion of such consultation. |If the parties reach an
agreenent, they may file an appropriate stipulation and request
for an order.

c) Contents. A notion for attorneys' fees and rel ated non-
t axabl e expenses shall specify the applicable judgnent and
statutory or contractual authority entitling the noving party to
t he requested award and the amount of attorneys’ fees and rel ated
non-t axabl e expenses sought. In addition, the noving party shal
file a nenorandumin support and an affidavit of counsel.

(d) Menorandum i n Support. The nmenorandumin support shal
set forth the nature of the case; the clains as to which the
nmovi ng party prevailed; the clains as to which the noving party
did not prevail; the applicable authority entitling the noving
party to the requested award; a description of the work perfornmed
by each attorney and paral egal, broken down by hours or fractions
t her eof expended on each task; the attorney’'s custonary fee for
like work;: the customary fee for like work prevailing in the
attorney’s community: any additional factors required by case
law, a listing, in sufficient detail to enable the court to rule
on the reasonabl eness of the request, of any expenditures for
whi ch rei nbursenent is sought; any additional factors that are
required by case law, and any additional factors the noving party
wi shes to bring to the court’s attention.

1. Item zation of Wirk Perf ornmed. Descriptions of work
perforned shall be organized by litigation phase! as follows: (A

1In general, preparation tine should be reported under the
category to which it rel ates. For exanple, tine spent preparing
for a court hearing should be recorded under the cateqgory "court
hearings." Factual investigation should also be listed under the
specific category to which it relates. For exanple, tine spent
with a witness to obtain an affidavit for a sunmary | udgment
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case devel opnent, background investigation and case

adm nistration (includes initial investigations, file setup,
preparation of budgets, and routine comrunications with client,
co-counsel, opposing counsel and the court): (B) pleadings; (O
interrogatories, docunent production, and other witten

di scovery: (D) depositions; (E) notions practice; (F) attending
court hearings; (G trial preparation and attending trial: and
(H post-trial notions.

2. Description of Services Rendered. The party seeking
an award of fees nust describe adequately the services rendered,
so that the reasonabl eness of the requested fees can be
evaluated. I n describing such services, counsel should be
sensitive to matters giving rise to attorney-client privilege and
attorney work product doctrine, but nust neverthel ess furnish an
adequat e non-privil eged description of the services in guestion.
If the time descriptions are inconplete, or if such descriptions
fail to describe adequately the services rendered, the court may
reduce the award accordingly. For exanple, tine entries for
t el ephone conferences nust include an identification of al
participants and the reason for the call: entries for |eqal
research nust include an identification of the specific issue
researched and, if possible, should identify the pleading or
docunent for which the research was necessary: entries describing
the preparation of pl eadings and other papers nust include an
identification of the pleading or other docunent prepared and the
activities associated with such preparation.

3. Description of Expenses | ncurred. In addition to
identifying each requested non-taxabl e expense, the noving party
shall set forth the applicable authority entitling the noving
party to such expense and should attach copies of invoices and
receipts, 1 f possible.

(e) Affidavit of Counsel. The affidavit of counsel shal
include: (1) a brief description of the relevant qualifications,
experience and case-related contributions of each attorney and
paral egal for whomfees are clained, as well as any other factors
rel evant to establishing the reasonabl eness of the requested
rates; (2) a statement that the affiant has reviewed and approved

noti on or opposition should be indicated under the category
"notions practice." Simlarly, a tel ephone conversation or a
meeting with a client held for the purpose of preparing
interrogatory answers should be 1 ncluded under the category
"interrogatories, docunent production, and other witten

di scovery."
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the tine and charges set forth in the itenization of work
perforned and that the tine spent and expenses incurred were
reasonabl e and necessary under the circunstances; and (3) a
statenent identifying all adjustnents, if any, made in the course
of exercising "billing judgnent."

(f) Responsive and Reply Menoranda. Unl ess ot herw se
ordered by the court, any opposing party may file a responsive
menorandum wi thin el even (11) days after service of the statenent
of consultation. The responsive nenpbrandumin opposition to a
notion for attorneys’ fees and rel ated non-taxabl e expenses shal
identify with specificity all disputed issues of |aw and fact,
each disputed tine entry, and each disputed expense item The
nmovi ng party, unless otherw se ordered by the court, may file a
reply nenorandumwithin eleven (11) days after service of the
responsi ve nenorandum Thereafter, unless otherw se ordered by
the court, the notion and supporting and opposi ng nenoranda w ||
be taken under advisenent and a ruling will be issued without a

heari ng.

LR56. 1. Motions for Summary Judgnent.

(a) Motion Requirements. A notion for summary judgnent
shal | be acconpani ed by a supporting nenorandum and separate
conci se statenent detailing each material fact as to which the
nmovi ng party contends=*t—-7F_that there are no genuine issues to
be tried:—and—2—Whieh that are essential for the court's
determi nation of the isste—er—i-sstes—presented—on summary

judgnent _notion (not the entire case).

(b) Opposition Requirenments. Any party who opposes the
nmotion shall file and serve with his or her opposing papers a
separ ate docunent containing a concise statenent that:

1. Accepts the facts set forth in the noving party's
conci se statenent; or

2. Sets forth all material facts as to which it is
contended there exists a genuine issue necessary to be litigated.

(c) Focus of the Concise Statenent. \Wen preparing the
separate concise statenent, a party shall reference only the
material facts which are absolutely necessary for the court to
determine the limted i ssues presented in the notion for summary
j udgnent (and no others) and each reference shall contain a
citation to a particular affidavit, deposition, or other docunent
whi ch supports the party's interpretation of the material fact.
Docunents referenced in the concise statenment shall not be filed
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intheir entirety. |Instead, the filing party shall extract and
hi ghlight only the relevant portions of each referenced docunent.
Phot ocopi es of extracted pages, with appropriate identification
and highlighting will be adequate.

(d)y Limtation. The concise statenment shall be no | onger
than five (5) pages, unless it contains no nore than 1500 words.
When a concise statenment IS submtted pursuant to the foregoing
word limtation, the nunber of words shall be conputed in
accordance with LR 7.5(d), and the concise statenent shal
include the certificate provided for in LR7.5(e).

(e) Format. A separate concise statenent may utilize a
single space format for the presentation of the facts and
evidentiary support when set out in parallel colums.

(f) Scope of Judicial Review. \Wen resolving notions for
summary judgnent, the court shall have no i ndependent duty to
search and consider any part of the court record not otherw se
referenced in the separate concise statenents of the parties.

(g) Adm ssion of Material Facts. For purposes of a notion
for summary judgnent, material facts set forth in the noving
party's concise statenent will be deenmed adm tted unl ess
controverted by a separate concise statenment of the opposing

party.

(h) Affidavits or declarations setting forth facts and/or
aut henticating exhibits, as well as exhibits thensel ves, shal
only be attached to the conci se statenent.

LR56. 2. Notice to Pro Se Prisoner Litigants Re Mdtions for
Summary Judgnent .

In all cases where summary judgnent notions are filed
against pro se prisoner litigants, the noving papetrsparty shal
tnetudeeither file a separate notice
court—whtehusing the court’s preapproved formor |odge for the
magi strate judge’s review and signature, and then file, a
separate notice, which in ordinary, understandable |anguage
advi ses the prisoner: (1) of the contents of Fed. R _Cv._P.
56— and LR56.1; (2) that the prisoner has the right to file
counter-affidavits or other adm ssible evidence in opposition to
the notion:-_ and—3) that failure to respond mght result in the
entry of summary judgnment against the prisoner; and (3) that if
the notion for sunmary judgnment is granted, the prisoner’s case
wll be over. The noving party shall serve the prisoner with the
notice sinmultaneously wth the sunmary |udgnent notion. A
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preapproved formof the notice is provided at the end of these
rul es.

LR58. 1. Entry of Judgnments and Orders.

(a) Oders will be noted in the civil docket inmmediately
after the clerk has signed them The clerk may require any party
obtai ning a judgnent or order which does not require approval as
to formby the judge to supply himw th a draft thereof.

(b) No judgnment or order, except orders grantable by the
clerk pursuant to authorization by the court and judgnments which
the clerk is authorized by the Federal Rules of G vil Procedure
to enter wthout direction of the court wll be noted in the
civil docket until the clerk has received fromthe court a
specific direction to enter it. Unless the court’s direction is
given to the clerk in open court and noted in the mnutes, it
shoul d be evidenced by the signature initials of the judge on the
form of judgnent or order.

(c) Every order and judgnent shall be filed in the clerk’s
office, and if the clerk so requests, a copy shall also be
delivered to the clerk for insertion in the civil order book.

(d) Attorneys shall endeavor to notify the clerk in advance
of substantial suns to be deposited as registry account funds, to
ensure that the depository has pledged sufficient collateral
under Treasury regul ations;, otherw se, funds will be retained in
a non-interest-bearing account pending verification of such
pl edge. All orders for the deposit of registry account funds in
i nterest-bearing accounts shall contain the follow ng provisions:

1. IT IS FURTHER ORDERED t hat counsel presenting this
order shall serve a copy thereof on the clerk of this court
or the chief deputy, personally, at the tinme the noney is
deposited with the clerk’s office. Absent the aforesaid
service, the clerk is hereby relieved of any personal
liability relative to conpliance with this order.

2. 1T 1S FURTHER ORDERED that the clerk shall deduct
fromthe inconme earned on the account, a fee, not exceeding
that authorized by the Judicial Conference of the United
States and set by the Director of the Admnistrative Ofice.

(e) Orders distributing registry funds which have

accunul ated interest incone in the anount of $10.00 or nore;
shall contain the nane, address, and social security or
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taxpayer’s identification nunber of the party or parties entitled
t hereto.

LR58. 2. Settl ement of Judgnents and Orders by the Court.

(a) Except as otherwi se ordered by the judge, within seven
(7) days after the announcenent of the decision of the court
awar di ng any judgnent or order which requires settlenent and
approval as to formby the judge, the prevailing party shal
prepare a draft of the order or judgnent enbodying the court's
deci sion and serve a copy thereof upon each party who has
appeared in the action and mail or deliver a copy to the judge
and to the clerk. Any party receiving the proposed draft of
j udgment or order shall within five (5) days thereafter serve
upon all other parties and mail or deliver to the judge and to
the clerk a statenent of any objection he or she may have to the
proposed draft, the reasons therefor, and a substitute proposed
draft. Thereafter, the judge shall take such further action as
IS necessary under the circunstances.

(b) The judgnment or order shall be signed or initialed by
the judge and shall be the direction to the clerk to enter it.

(c) Judgnents and orders prepared by the court or clerk
shall be served by the clerk on all parties appearing in the
action. Judgnents and orders prepared by a party shall be served
by that party on all other parties appearing in the action
i mredi ately upon recei pt of a copy of the judgnent or order
si gned by the judge.

LR60. 1. Mbti ons for Reconsi deration.

Motions for reconsideration of interlocutory orders may be
brought only upon the foll ow ng grounds:

(a) Discovery of new material facts not previously
avai | abl e;

(b) I'ntervening change in |aw,
(c) Manifest error of |law or fact.
Mot i ons asserted under Subsection (c) of this rule nust be

filed wthirnnot nore than ten (10) busi ness days efafter the
court's witten order_is filed.

LR65. 1. 1. Wien a Bond or Security is Required.
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The court, on notion or of its own initiative, may order any
party to file an original bond or additional security for costs
in such an anmpbunt and so conditioned as the court by its order
may desi gnat e.

LR65.1.2. Qualifications of Surety.

Subj ect to approval of the court, every bond for costs
under this rule nust have as surety either: (1) a cash deposit
equal to the anount of the bond; or (2) a corporation authorized
by the Secretary of the Treasury of the United States, to act as
surety on official bonds pursuant to 31 U . S.C. 88 9301-09; or (3)
a resident of the district, who owns real or personal property
within the district sufficient in value above any i ncunbrances to
justify the full anount of the suretyship; or (4) any insurance,
surety or bonding conpany licensed to do business in the State of
Hawai i .

LR65.1.3. Suits as Poor Persons.

At the tinme application is made, under the Acts of Congress
providing for suits by poor persons, for |eave to commence any
civil action without being required to prepay fees and costs or
give security for them the applicant shall file a witten
consent that the recovery, if any, in the action, to such anmounts
as the court may direct, shall be paid to the clerk who may pay
therefromall unpaid fees and costs taxed against the plaintiff
and, to plaintiff's attorney, the anmount which the court allows
or approves as conpensation for the attorney's services.

LR66. 1. — Recei ver shi ps.

In the exercise of the authority vested in the district
courts by Fed. _R _Gv._P. 66 , this rule is pronulgated for the
adm nistration of estates by receivers or by the other simlar
of ficers appointed by the court. Except in the admnistration of
the estate, any civil action in which the appointnment of a
receiver or other simlar officer is sought, or which is brought
by or against such an officer, is governed by the Federal Rules
of Gvil Procedure and by these rules.

(a) Inventories. Unless the court otherw se orders, a
receiver or simlar officer as soon as practicable after his or
her appointnment and not later than thirty (30) days after he or
she has taken possession of the estate, unless such tine shall be
extended by the court for good cause shown, shall file an
inventory of all the property and assets in the receiver's
possession or in the possession of others who hold possession as
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his or her agent, and in a separate schedule, an inventory of the
property and assets of the estate not reduced to possession by
the receiver but clainmed and hel d by others.

(b) Reports. Wthin one nonth after the filing of the
inventory, and at regular intervals of three nonths thereafter
until discharged, or at such other tinmes as the court may direct,
the receiver or other simlar officer shall file reports of his
or her receipts and expenditures and of the receiver's acts and
transactions in his or her official capacity.

(c) Conpensation of Receivers, Comm ssioners, Attorneys and
QO hers. The conpensation of receivers or simlar officers, of
their counsel, and of all those who may have been appoi nted by
the court to aid in the admnistration of the estate, the conduct
of its business, the discovery and acquirenent of its assets, the
formati on of reorganization plans, and the |ike, shall be
ascertai ned and awarded by the court in its discretion. Such an
al | onance shall be nade only on such notice to creditors and
other persons in interest as the court may direct. The notice
shal |l state the anobunt clainmed by each applicant.

(d) Admnistration of Estates. In all other respects,
receivers or simlar officers shall adm nister the estate as
nearly as possible in accordance with the practice in the
adm ni stration of estates in bankruptcy, except as otherw se
ordered by the court.

LR72. 1. Magi strate Judges; Jurisdiction Under 28 U S.C. 8§
636(a) .

Each magi strate judge of this court is authorized to perform
the duties prescribed by 28 U S.C. § 636(a), and may:

(a) Exercise all the powers and duties conferred or inposed
on magi strate judges by | aw and the Federal Rules of Crim nal
Pr ocedur e;

(b) Adm nister oaths and affirmations, inpose conditions of
rel ease under 18 U.S.C. 8§ 3146, and take acknow edgnents,
af fidavits and depositions;

(c) Conduct extradition proceedings, in accordance with 18
U S C § 3184.

LR72. 2. Procedures Before the Magi strate Judge.
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In performng duties for the court, a nagistrate judge shal
conformto all applicable provisions of federal statutes, rules,
and to the general procedural rules of this court.

LR72. 3. Magi strate Judges; Determ nation of Non-Di spositive
Pretrial Matters - 28 U.S.C. 8§ 636(b)(1)(A).

Unl ess otherwi se ordered, a magi strate judge shall hear and
determ ne any pretrial notions,_ including discovery notions, in a
civil or crimnal case, other than the notions which are B
specified in LR72. 4.

LR72. 4. Magi strate Judges; Determ nation of Case-D spositive
Pretrial Matters - 28 U S.C. 8 636(b)(1)(B)

(a) Adistrict judge may designate a nagistrate judge to
hear and determne, and to submt to a district judge of the
court proposed findings of fact and recommendati ons for the
di sposition; by a district judge, the following pretrial notions
in civil and crimnal cases:

1. Modttions for injunctive relief, including
tenporary restraining orders and prelimnary and permanent
i njunctions;

2. Mdtions for judgnment on the pleadi ngs;

3. Mdtions for sunmary judgnent;

4. Mtions to dismss or permt the maintenance of
a class action;

5. Motions to dismss for failure to state a claim
upon which relief nmay be granted;

6. Mdtions to dism ss an action involuntarily;

7. Motions made by a defendant to dism ss or quash
an indictnment or information;

8. Modtions to suppress evidence in a crimnal
case.

(b) A magistrate judge may determ ne any prelimnary matters
and conduct any necessary evidentiary hearing or other proceeding
arising in the exercise of the authority conferred by this
subsecti on.
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LR72. 5. Magi strate Judges; Prisoner Cases Under 28 U. S.C. 8§
2254 and 2255.

A magi strate judge may performany or all of the duties

i nposed upon a district judge by the rul es governing proceedi ngs
in the district courts under 28 U S.C. 88 2254 and 2255. 1In so
doing, a magi strate judge may issue any prelimnary orders and
conduct any necessary evidentiary hearing or other appropriate
proceedi ng and shall submt to a district judge a proposed order
containing findings of fact and reconmendati ons for disposition
of the petition by the district judge. Any order disposing of
the petition may only be nmade by a district judge.

LR72. 6. Magi strate Judges; Prisoner Cases Under
42 U.S.C. § 1983.

A magi strate judge may issue any prelimnary orders and
conduct any necessary evidentiary hearing or other appropriate
proceedi ng and shall submt to a district judge a report
cont ai ni ng proposed findings of fact and recommendati ons for the
di sposition of petitions filed by prisoners challenging the
conditions of their confinenent.

LR72. 7. Magi strate Judges; Cvil Cases.

(a) Upon filing, civil cases shall be assigned by the clerk
to a magi strate judge. The magistrate judge shall hear and
determ ne pretrial notions made pursuant to LR72. 3.

(b) Where designated by a district judge, the nagistrate
j udge may conduct additional pretrial conferences and hear the
notions and performthe duties set forth in LR72.4 through 72.6.

(c) Were the parties consent to trial and disposition of a
case by a magistrate judge under LR73.1, such case shall be set
before the magi strate judge for the conduct of all further
proceedi ngs and the entry of judgnent.

LR72. 8. Magi strate Judges; Authority of U S. District Judges.

Not hing in these rules shall preclude the court or a
district judge fromreserving any proceedi ngs for conduct by a
district judge, rather than a magi strate judge. The court,
nor eover, may by general order nodify the nmethod of assigning
proceedings to a magi strate judge as changi ng conditions may
war r ant .
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LR73. 1. Magi strate Judges; Conduct of Trials and D sposition of
Cvil Cases Upon Consent of the Parties -
28 U.S.C. § 636(cC).

Upon the consent of the parties, a full-tine magistrate
judge or a part-tine nmagistrate judge who serves as a full-tinme
judicial officer may conduct any or all proceedings in a jury or
non-jury civil matter and order the entry of judgnent in the
case, when specially designated to exercise such jurisdiction by
the district court or courts he or she serves. Upon the consent
of the parties, pursuant to their specific witten request, any
other part-tinme magistrate judge may exercise such jurisdiction,
if such magi strate judge neets the bar nenbership requirenents
set forth in 28 U S.C. 8 631(b)(1) and the chief district judge
of the district court certifies that a full-tinme nagistrate judge
i s not reasonably available in accordance with guidelines
established by the judicial council of the circuit. Wen there
is nore than one district judge of a district court, designation
under this paragraph shall be by the concurrence of a majority of
all the district judges of such district court, and when there is
no such concurrence, then by the chief district judge.

A magi strate judge is also authorized to:

(a) Exercise general supervision of the civil cal endars,
conduct cal endar and status calls, and determ ne notions to
expedite or postpone the trial of cases for the district judge;

(b) Conduct pretrial conferences, settlenent conferences,
ommi bus hearings, and related pretrial proceedings in civil
cases;

(c) Conduct voir dire and select petit juries for the court;

(d) Accept petit jury verdicts in civil cases in the absence
of a district judge;

(e) Issue subpoenas or other orders necessary to obtain the
presence of parties, wtnesses or evidence needed for court
pr oceedi ngs;

(f) Oder the exoneration or forfeiture of bonds;

(g) Conduct proceedings for the collection of civil

penalties of not nore than $200. 00 assessed under the Federal
Boat Safety Act of 1971, in accordance with 46 U S.C. 8§ 1484(d);

44



(h) Conduct exam nations of judgnent debtors in accordance
with Fed. _R _Civ._P. 69 ;

(1) Conduct naturalization hearings, but all orders from any
natural i zation hearing shall be submtted to a district judge of
this court for approval;

(j) Gant notions to dismss in civil cases when authori zed
by statute or rule and when such dismssal is within the
jurisdiction of the magistrate judge;

(k) Performany additional duty not inconsistent with the
Constitution and Laws of the United States.

LR73. 2. Magi strate Judges; Special Provisions for the
Di sposition of Cvil Cases by a Magi strate Judge on
Consent of the Parties - 28 U S.C. 8§ 636(c)(2).

(a) Notice. The clerk shall notify the parties in all civil
cases that they nmay consent to have a magi strate judge conduct
any or all proceedings in the case and order the entry of a final
judgnent. Such notice shall be handed or nailed to the plaintiff
or his representative at the time an action is filed and to other
parties as attachnments to copies of the conplaint and summons
when served. Additional notices nmay be furnished to the parties
at |later stages of the proceedings, and nmay be included with
pretrial notices and instructions.

(b) Execution of Consent. The clerk shall not accept a
consent formunless it has been signed by all the parties or
their respective counsel in a case. The plaintiff shall be
responsi bl e for securing the execution of a consent formby the
partles and for f|||ng such forn1MAth the cl erk. ——ﬁb—eeﬁseﬁ%—#eﬁm

No judicial officer or other

reference—to—armagrstratefudge—
court official may attenpt—to—persuade—or—indueeconpel any party

to consent to the reference of any civil matter to a nmagistrate
j udge.

LR73. 3. Magi strate Judges; Appeal from Judgnments in Gvil Cases
D sposed of on Consent of the Parties -
28 U.S.C. 8§ 636(cC).

Appeal to the Court of Appeals. Subject to provisions of
28 U.S.C. §8 636(c), upon the entry of judgnent in any civil case
di sposed of by a magistrate judge on consent of the parties under
authority of 28 U.S.C. § 636(c) and LR73.1, an aggrieved party
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may appeal directly to the United States Court of Appeals for the
Ninth Crcuit in the same manner as an appeal from any ot her
judgnent of this court.

LR74. 1. Magi strate Judges; Appeal of Non-Di spositive Matters -
28 U S.C. 8§ 636(b)(1)(A

A magi strate judge may hear and determ ne any pretrial
matt er pendi ng before the court, except those notions deli neated
in ERAZ2LR 72.4(a). Any party may appeal from a nmagistrate
judge—'_s order determning a notion or matter under LR72.3 within
tenel even (161) _cal endar days after issuance of the magistrate
judge~"s order, which the clerk shall serve on all parties.
StehThe appealing party shall file with the clerk, and serve on
the magi strate judge and all parties, a witten statenent of
appeal which shall specifically designate the order, or part
t hereof, appeal ed fron1aﬁd—%he—basrs—#ef—aﬁy—ebree%feﬁ
theretoafter having been served with a copy thereof. Any party
ininterest may file a response within tenrel even (1681)_cal endar
days after having been served with a copy thereof. Each of the
above tenel even (161) day periods nmay be altered by the
magi strate judge or a district judge. Filing of a response shal
be governed by LR7.4. The eleven (11) calendar day period may be
altered by the magistrate judge or a district judge. O al
argunent wll not be schedul ed unl ess requested by the court. A-
district judge shall consider the appeal and shall set aside any
portion of the magistrate judge-_s order found to be clearly
erroneous or contrary to law. The district judge may al so
reconsi der sua sponte any matter determ ned by a nagi strate judge
under this rule. _Any cross-appeal shall be filed within two (2)
wor ki ng days of the receipt of an appeal or wthin eleven (11)
cal endar days after service of the nmagistrate |udge’s order,
whi chever is later. Any opposition to a cross-appeal shall be
filed wthin eleven (11) calendar days of receipt of the cross-
appeal. No reply in support of an appeal or cross-appeal shal
be filed without |eave of court.

LR74. 2~  Magi strate Judges; Review of Recomendations for
Di sposition—2844Y28 U S. C —§636 8 636(b)(1)(B)~—

Any party nmay object to a magistrate judge-_s case
di sposi ti ve—proeposed order, findings, or recomendati ons under
ER72LR 72. 4, 72.5 and 72.6 within tenrel even (181)_cal endar days
after befng—served—with—a—copythereefthe date of service of the
order on all parties. SuehThe objecting party shall file wth
the clerk, and serve on the magi strate judge and all parties,
written objections which shall specifically identify the portions
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of the prepoesed—order, findings, or recommendations to which
obj ection is made and the basis for such objections. Any—party

after—betng—servetd—wth—acopythereof —Each—of—the—aboveten
¢16Filing of a response shall be governed by LR7.4. Each of the
el even (11) day periods may be enlarged by a district judge. A
district judge shall nmake a de novo determ nation of those
portions of the report or specified proepesed—findi ngs or
recommendati ons to which objection is made and may accept,

reject, or nodify, in whole or in part, the findings or
recommendati ons nmade by the nmagistrate judge. The district

j udge, however, will not conduct a new hearing unless required by
| aw, and may consi der the record devel oped before the magistrate
j udge, making his or her owmn determnation on the basis of that
record. The district judge nmay exercise discretion to receive
further evidence, recall wtnesses, or recommt the matter to the
magi strate judge with instructions. _Cross-objections shall be
filed within two (2) working days of the receipt of an objection
or wmthin eleven (11) calendar days after service of the

magi strate judge’s order. Any opposition to a cross-objection
shall be filed wthin eleven (11) calendar days of receipt of the
original objection. No reply in support of objections of cross-
objections to a nagistrate judge’'s case dispositive proposed
order, findings, or recommendations shall be filed wthout |eave
of court.

LR74. 3. Magi strate Judges; Appeals from Qher Orders of a
Magi strate Judge.

Appeal s from any ot her decisions and orders of a magistrate
judge not provided for in this rule should be taken as provided
by governing statute, rule or decisional |aw

LR77. 1. Sessions of the Court.

The court shall be in continuous regular session in
Honol ul u, Hawaii, and in special session at other |ocations when
ordered by the chief judge or the chief judge' s designee.

LR77. 2. Clerk’s Ofice; Location and Hours.

The offices of the clerk of this court shall be at 300 Al a
Moana Bl vd., Room €304 —untt+—56129C 338, Honol ul u, Hawai i,
96850, facsimle no: (808) 541-1303. The regular hours shall be
from8:00 aam to 4:30 p.m each day, except Saturdays, Sundays,

| egal holidays and other days or tinmes so ordered by the court.

LR77. 3. Court Library; Operation and Use.
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The court maintains a law library for the primary use of
j udges and personnel of the court. In addition, attorneys
admtted to practice in this court nmay use the library where
circunstances require while actively engaged in actions or
proceedi ngs pending in the court. The library is operated in
accordance wth such rules and regulations as the court may from
time to tinme adopt.

LR79. 1. Di sposition of Exhibits and Depositions.

(a) Custody of Exhibits and Depositions. EUnless otherw se
ordered by the court, each exhibit offered in evidence and al
depositions and transcripts shall be held in the custody of the
clerk. Unless reason exists for retaining originals, the judge
will, upon application, order themreturned to the party to whom
t hey bel ong upon the filing of copies thereof approved by counsel
for all parties concerned. All exhibits received in evidence
that are in the nature of narcotic drugs, illegal or counterfeit
money, firearns, or contraband of any kind shall be entrusted to
the custody of the arresting or investigative agency of the
gover nment pendi ng di sposition of the action and for any appeal
period thereafter.

(b) Delivery to Person Entitled. In all cases in which
final judgnment has been entered and the tinme for filing a notion
for newtrial or rehearing and for appeal has passed, any party
or person may w thdraw any exhibit or deposition originally
produced by him w thout court order, upon ten (10) days witten
notice to all parties, unless wthin that tinme another party or
person files notice of claimthereto with the clerk. 1In the
event of conpeting clains, the court shall determ ne the person
entitled and order delivery accordingly. For good cause shown,
the court may allow w thdrawal or determ ne conpeting clains in
advance of the tine above specified.

(c) Unclainmed Exhibits. [If exhibits and depositions are not
w thdrawn within forty (40) days after the tinme when notice may
first be given under subdivision (b) of this rule, the clerk may
destroy them or nmake ot her disposition as he or she sees fit.

LR83. 1. — Attorneys; Admission to the Bar of this Court.

(a) Adm ssion to Practice. Adm ssion to and conti nued
menbership in the bar of this court is limted to attorneys of
good noral character who are nenbers in good standing of the bar
of this court prior to Cctober 1, 1997 and those attorneys who
are admtted to nenbership after Cctober 1, 1997.
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(b) Eligibility for Menbership. After Cctober 1, 1997, an
applicant for adm ssion to nmenbership in the bar of this court
must be an attorney who is an—activea nenber in good standi ng of
the bar of the State of Hawaii . B

(c) Procedure for Adm ssion. Each Aapplicant for adm ssion
to the bar of this court shall file with the clerk a verified
petition for adm ssion, stating the applicant’s full nane,
resi dence address, office address, the names of the courts before
which the applicant is admtted to practice, and the respective
dates of adm ssion to those courts. The petition shall be
acconpani ed by proof of nmenbership in the bar of the State of
Hawai i .

(d) Attorneys for the United States, Students at an
Accredited School of Law. Any attorney who is a&an active nenber
in good standing of the bar of the highest court of any State and
who is enployed by the United States or one of its agencies in a
pr of essi onal capacity and who, while being so enployed, may have
occasion to appear in this court on behalf of the United States,
shall be eligible for | eave to practice before this court during
the period of such enploynent._Leave of court shall be granted
upon witten notice, acconpanied by an affidavit verifying
eligibility. Any student at an accredited school of |aw shall be
eligible for | eave to practice before this court under the
provi sions set forth in LR83.7.

(e) Pro hac vice. An attorney who is a nmenber in good
standing of, and eligible to practice before, the bar of any
United States Court or of the highest court of any State or of
any Territory or Insular Possession of the United States, who is
of good noral character, and who has been retained to appear in
this court, may, upon witten application and in the discretion
of the district judge, be permtted to appear and participate in
a particular case subject to the conditions of this rule. Unless
aut horized by the Constitution of the United States or Acts of
Congress, an attorney is not eligible to practice pursuant to
this section if any one or nore of the follow ng apply:

1. the attorney resides in Hawaii;
2. the attorney is regularly enployed in Hawaii; or

3. the attorney is regularly engaged in business,
professional, or lawrelated activities in Hawaii .

The pro hac vice application shall be presented to the clerk
and shall state under penalty of perjury:
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1. the attorney’ s residence and office addresses;

2. by what court(s) the attorney has been admitted to
practice and the date(s) of adm ssion;

3. that the attorney is in good standing and eligible to
practice in said court(s);

4. that the attorney is not currently suspended or
di sbarred in any other court; and

5. t+fwhether the attorney has concurrently or within the
year preceding the current application nade any pro hac vice
application in this court, and if so, the title and the nunber of
each matter wherein the attorney nmade application, the date of
application, and whether or not the application was granted. The
attorney shall also designate in the application a nmenber in good
standing of the bar of this court who maintains an office within
the district to serve as associate counsel. The application
shall include the address, tel ephone nunber, and—the witten
consent of such associ ate counsel. The associ ated attorney shal
at all times nmeaningfully participate in the preparation and
trial of the case with the authority and responsibility to act as
attorney of record for all purposes. The associated attorney
shal | participate in all court proceedings unless otherw se
ordered by the court, but need not attend depositions or
participate in other discovery. Any docunent required or
aut hori zed to be served upon counsel by the Federal Rules of
Civil or Crimnal Procedure, or by these rules, shall be served
upon the associ ated attorney which shall be deened proper and
effective service. The pro hac vice application shall also be
acconpani ed by paynent to the clerk of any required assessnent
which the clerk shall place to the credit of the Court Library
Fund. |If the pro hac vice application is denied, the court may
refund any and all of the assessnent paid by the attorney. |If
the application is granted, the attorney is subject to the
jurisdiction of the court with respect to the attorney’s conduct
to the sane extent as a nmenber of the bar of this court.

(f) Notice of Change of Status. An attorney who is a nenber
of the bar of this court or who has been permtted to practice in
this court under LR83.1(e) hereof shall pronptly notify the court
of any change in his (or her) status in another jurisdiction
whi ch woul d make him (or her) ineligible for menbership in the
bar of this court under LR83.1(a) hereof or ineligible to
practice in this court under LR83.1(e) hereof.
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(g) Reinstatement. Any person who has been suspended;—_or
di sbarred or is otherwise ineligible to practice |aw before this
court may be reinstated upon such terns and conditions as nay be
prescribed by the court.

(h) Changes in Address of Attorney or FirmAffiliation. An
attorney shall file and serve on all other parties who have
appeared 1n the action any change 1 n the attorney’ s busi ness
address or firmaffiliation, and the effective date of the
change. This notice shall appear in each case in which the
attorney represents a party. The notice required by this rule
shall be filed within eleven (11) days of the change.

LR83. 2. Attorneys; Practice in this Court.

Only a menber of the bar of this court or any attorney
ot herwi se authorized by these rules to practice before this court
may enter an appearance for a party, sign stipulations or receive
paynment or enter satisfaction of judgnment, decree or order. In
every action or proceeding in which a party is represented by an
attorney who is a nmenber of the bar of this court but who does
not maintain an office within the district, the court may order
the attorney to designate in the pleadings a nmenber in good
standing of the Bar of the State of Hawaii who maintains an
office wwthin the district, and is a nenber of the bar of this
court upon whom copi es of pleadings may be served and with whom
the district judge and opposi ng counsel may communi cate
concerning the conduct of the action. The associated attorney
shal | participate in all court proceedings unless otherw se
ordered by the court, but need not attend depositions or
participate in other discovery. Any docunent required or
aut hori zed to be served upon counsel by the Federal Rules of
Civil or Crimnal Procedure, or by these rules, shall be served
upon the associated attorney which shall be deened proper and
effective service. Nothing in these rules shall prohibit any
i ndi vidual from appearing in propria persona. -—

LR83. 3. Attorneys; Standard of Professional Conduct.

Every menber of the bar of this court and any attorney
permtted to practice in this court pursuant to LR83.1(d) shal
be governed by and shall observe the standards of professional
and et hical conduct required of nenbers of the Hawaii State Bar,
except as foll ows:

1. Rule 1.6 of the Hawaii Rul es of Professi onal

Conduct ("Hawaii Rules") is not adopted by this district. In
lieu thereof, Rule 1.6 of the Anerican Bar Association's Model
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Rul es of Professional Conduct ("Mddel Rules") shall apply. Rule
1.6 of the Mddel Rules provides as foll ows:

RULE 1.6 Confidentiality of Information

(a) A lawer shall not reveal information relating to
the representation of a client unless the client consents
after consultation, except for disclosures that are
inpliedly authorized in order to carry out the
representation, and except as stated in paragraph (b).

(b) A lawer may reveal such information to the extent
the | awer reasonably believes necessary:

(1) to prevent the client fromconmtting a
crimnal act that the |awer believes is likely to result in
i mm nent death or substantial bodily harm or

(2) to establish a claimor defense on behal f of
the lawer in a controversy between the | awer and the
client, to establish a defense to a crimnal charge, or
civil claimagainst the | awer based upon conduct in which
the client was involved, or to respond to allegations in any
proceedi ng concerning the |lawer's representation of the
client.

2. Rule 8.4 of the Hawaii Rules is not adopted by this
District. In lieu thereof, Rule 8.4 of the Mddel Rules shal
apply. Rule 8.4 of the Mddel Rules provides as foll ows:

RULE 8.4 M sconduct

It is professional m sconduct for a | awer to:

(a) violate or attenpt to violate the rul es of
pr of essi onal conduct, knowi ngly assist or induce another to
do so, or do so through the acts of another;

(b) commt a crimnal act that reflects adversely
on the lawer's honesty, trust-worthiness or fitness as a
| awyer in other respects;

(c) engage in conduct involving dishonesty, fraud,
deceit or m srepresentation;

(d) engage in conduct that is prejudicial to the
adm ni stration of justice;

(e) state or inply an ability to influence
i nproperly a governnent agency or official; or

(f) knowi ngly assist a judge or judicial officer
in conduct that is a violation of applicable rules of
judicial conduct or other |aw

LR83. 4. Attorneys; D scipline.
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(a) For good cause shown and after an opportunity to be
heard, any nmenber of the bar of this court may be disbarred,
suspended frompractice for a definite tine, reprinmanded, or
subj ected to such other discipline as the court may deem proper.

(b) The court may at any time appoint three nmenbers of the
bar of this court as a Commttee on Discipline. Such Commttee
may be dissolved by the court at any tinme. Said Commttee shal
have power to and shall conduct investigations relating to the
di sci pline of nenbers of the bar of this court, either on its own
nmotion or pursuant to a reference by the court. The court may
refer the matter to the disciplinary body of any court before
whi ch the attorney has been admtted to practice.

(c) If the Commttee concludes that there is probable cause
for disciplinary action, formal charges shall be filed and served
upon such nenber. A nenber of the bar of this court so charged
shal | have twenty (20) days within which to answer and the matter
shall then be tried to the court. Al disciplinary proceedi ngs
shal | be secret unless the court shall direct otherw se.

(d) Whenever it conmes to the attention of the court that any
menber of the bar of this court has been disbarred or suspended
frompractice by any court or that he has been convicted of a
felony or of an offense involving noral turpitude, a notice shal
be mailed to such nenber at the nenber's |ast known residence and
of fice addresses, requiring the nenber to show cause within
fifteen (15) days after the mailing of such notice, why the
menber shoul d not be disbarred or suspended from practice before
this court. Upon the nenber's failure to respond or upon a
response to said notice, the court may, as in the opinion of the
court the circunmstances warrant, disbar or suspend the nenber
frompractice before this court.

(e) Any person who has not been admtted to the bar of this
court, or who has been so admtted but is an inactive nenber of
the bar of this court, or who has been suspended or disbarred
therefromand not reinstated or readmtted to active nenbership
in such a bar, and who, w thout conplying with, or in violation
of, the requirenents of this rule, exercises in this district any
of the privileges of a nenber of said bar, or pretends to be
entitled to do so, is guilty of contenpt of court.

(f) I'n all proceedings by the court hereunder, witten
findings of fact and an order based thereon shall be filed.

(g) Except as otherwi se provided in this rule, al
proceedi ngs hereunder shall be governed by the Federal Rules of
Civil Procedure.
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(h) Disciplinary proceedings under this rule shall not
affect or be affected by any proceedings for contenpt under Title
18 of the United States Code or under Fed. _R _Gv._P. 42

LR83. 5. Attorneys; Sanctions for Unauthorized Practice.

Any person who before adm ssion to the bar of this court or
obtaining | eave of court to appear in a particular action or
proceedi ng, or during the person's disbarnent or suspension,
exercises within this district in any action or proceedi ng
pending in this court any of the privileges of a nenber of the
bar of this court or who pretends to be entitled to do so may be
found guilty of contenpt of court and suffer appropriate
puni shnment thereof.

LR83. 6. At t orneys; Appearances, Substitutions and Wthdrawal of
At t or neys.

(a) Appearances. Wenever a party has appeared by an
attorney, the party may not thereafter appear or act in his or
her own behalf in the action, or take any step therein, unless an
order of substitution shall first have been nmade by the court,
after notice to the attorney of such party, and to all parties;
provided that the court may in its discretion hear a party in
open court, notw thstanding the fact that the party has appeared
or is represented by an attorney.

(b) Subst+tutt+oensSubstitution and Wthdrawal . Wien—arNo
attorney will be permtted to be substituted as attorney of

record fer—anyperson—ceases—toact—tor—aparty,—SstHch—aparty

in any
pendi ng action without | eave of court. An attorney who has
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appeared in a case nay seek to withdraw on noti on showi ng good
cause. Wthdrawal shall be effective only on court order entered
after service by the wiwthdrawi ng attorney of a notice of

wi thdrawal on all counsel of record and on the w thdraw ng
attorney’s client. A nption to w thdraw and—to—the—exent

senust specify the reasons for withdrawal , unless that woul d
violate the rules of professional conduct, and the nane, address,
and tel ephone nunber of the client. Notice to the attorney’'s
client nust include the warning that the client personally is
responsible for complying wwth all court orders and tine
I[imtations established by any applicable rules. Were the

wi thdrawi ng attorney’'s client is a corporation, partnership, or
other legal entity, the notice shall state that such entity
cannot appear w thout counsel admtted to practice before this
court, and absent pronpt appearance of substitute counsel,

pl eadi ngs, notions, and ot her papers may be stricken and default
judgnent or other sanctions nmay be inposed against the entity.
I't is wthin the court~_s discretion to hold a hearing_on a
notion to withdraw as counsel.

LR83. 7. Att orneys; Supervised Student Practice of Law.
(a) Definitions.

1. A "law student intern" is a person who is enrolled
and in good standing as an undergraduate at any accredited school
of law, who has conpleted | egal studies anmobunting to
substantially one-third of the requirenents for graduation from
that | aw school, who is enrolled in a clinical program at that
| aw school, and with respect to whomthe order referred to in
Subsection (c)2 is in effect.

2. A'"clinical programt is a practice-oriented |aw
activity adm nistered under the direction of a faculty nmenber of
any accredited school of law, participation in which activity
entitles qualified students to receive academc credit.

3. A "supervising |awer" is a nenber of the bar of
this court who has been approved as a supervisor of |aw student
interns by any accredited school of law or this court.

(b) Activities of Law Student Interns.
1. In connection with a clinical program a |aw

student intern may appear before this court or any district judge
on behalf of a client, provided that:
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(1) the client has consented in witing to such
appear ance; and

(i1) a supervising |awer has indicated in witing
approval of such appearance.

In every such appearance the | aw student intern shall be
acconpani ed by a supervising | awer, unless the court or district
j udge consents to the | aw student intern appearing wthout a
supervi sing | awyer.

2. Unless prohibited by statute or ordi nance, the term
"client" includes the United States, the State of Hawaii, or any
political subdivision of the State of Hawaii, subject to the
requi renments of Subsection 1 of this section.

3. In every such appearance by a | aw student intern,
the witten consents and approvals referred to in Subsection 1 of
this section shall be filed in the record of the proceedi ng and
shall be brought to the attention of the district judge.

(c) Qualification Procedures for Law Student Interns.

1. To becone a |law student intern, each eligible
person shall file with the clerk of this court a typewitten
application setting forth, together with such other information
as may be required by order of this court, his or her nane, age,
that he or she is enrolled and in good standing as an
under graduate at a school of |aw accredited by the Anmerican Bar
Associ ation, that he or she has conpl eted substantially one-third
of the requirenents for graduation therefrom that he or she has
read and is famliar with the standards of professional and
et hi cal conduct required of nenbers of the Hawaii State Bar, and
that he or she is enrolled in a clinical programat the | aw
school. A letter fromthe Dean of the |l aw school certifying that
the applicant is in good academ c standing as stated in the
application and appears to be conpetent to engage in the
activities of law student interns as defined by this rule nust
acconpany each application.

2. This court shall issue an order designating each
qualified applicant as a | aw student intern, subject to taking
such oath of office as may be prescri bed.

(d) Duration of Law Student Intern Authorization and
Conpensation Limtations.
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1. Unless the order referred to in Subsection (c)2 is
revoked or nodified, it shall remain in effect so long as the | aw
student intern is enrolled as an undergraduate in a clinical
program at any accredited school of law, and shall cease to be in
ef fect upon any term nation of such enrollnent. However, after
the clinical senmester ends, the | aw student intern may conti nue
to represent a client in cases initiated before the senester
ended if such representation is deenmed appropriate by the
supervi sing | awyer.

(1) The certification referred to in Subsection
(c)1l may be withdrawn by the Dean by notice to that effect
to the clerk of this court. It is not necessary that such
notice state the cause for withdrawal. Upon receipt of such
notice, the order referred to in Subsection (c)2 shall be
automatical ly revoked.

(1i1) The order referred to in Subsection (c)2 with
respect to any |law student intern may be termnated by this
court for cause consisting of violation of this rule or any
act or om ssion which, on the part of any attorney, would
constitute m sconduct and ground for discipline. The
ef fecti veness of such order may be suspended by this court
during any proceedings to term nate such order.

2. A law student shall neither ask for nor receive any
conpensation or remuneration of any kind for services rendered to
a client, but this shall not prevent a | awer, |aw school _ or
public agency from payi ng conpensation to a | aw student intern or
from maki ng such charges for services as such |awer, |aw school .
or public agency may ot herw se properly require.

(e) O her Law Student Intern Activities. Any |aw student
intern may, with the know edge and approval of the supervising
| awyer and the client, engage in the follow ng activities:

1. Counseling and advising clients, interview ng and
i nvestigating w tnesses, negotiating the settlenent of clains,
and preparing and drafting legal instrunments, pleadings, briefs,
abstracts, and other docunents. Any docunent requiring signature
of counsel, and any settlement or conpronise of a claim nust be
signed by a supervising | awer.

2. Rendering assistance to clients who are inmates of
penal institutions or other clients who request such assi stance
in preparing applications for and supporting docunents for post-
conviction | egal renedies.
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(f) Supervision of Law Student Practice. The supervising
| awyer shall counsel and assist the | aw student who practices |aw
pursuant to this rule and shall provide professional guidance in
every phase of such practice with special attention to natters of
prof essional responsibility and | egal ethics.

(g) Law Students Enployed by the United States Attorney and
t he Federal Public Defender.

Any other local rule notwithstanding, in any crimnal case
any | aw student under the supervision of the United States
Attorney or the Federal Public Defender, who has conpl eted at
| east two years of study at any American Bar Associ ation
accredited | aw school, may appear in court provided that the
United States Attorney or the Federal Public Defender personally
approves, and provided further that:

1. the particular district judge before whomthe
student is to appear consents;

2. the student is supervised by an assistant United
States Attorney or assistant Federal Public Defender who is
present in court; and

3. in the case of the Federal Public Defender, the
witten consent of the defendant is filed with the court.

(h) M scel | aneous.

1. Law students practicing pursuant to this rule shal
be governed by the rules of conduct applicable to | awers
generally, but the termnation of practice referred to in
Subsection (d)1(ii) shall be the exclusive sanction for
disciplinary infractions that occur during authorized practice;
except that such disciplinary infractions may be considered by a
court or agency authorized to entertain applications for
adm ssion to the practice of |aw

2. Nothing contained in this rule shall affect the
right of any person to do anything that he or she mght lawfully
do were this rule not in existence.

LR83. 8. — Broadcasting, Televising, Recording,_ or Photographing
Judi cial and Grand Jury Proceedi ngs.

The taki ng of photographs, operation of tape recorders, or

radio or television broadcasting in the courtroons, in grand jury
roons, and their environs (i.e., the second, third, fourth,_ and
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fifth floors of the United States Courthouse) during the progress
of or in connection with any proceedi ng, including proceedings
before a magi strate judge and a grand jury, whether or not in
session, are prohibited. A district judge may, however, permt
(1) the use of electronic or photographic neans for the
presentation of the evidence or the perpetuation of a record by a
court reporter and, (2) the broadcasting, televising, recording,
or photographi ng of investitive, cerenonial, or naturalization
proceedi ngs. Attorneys for the governnent may use recording

devi ces for the purpose of the presentation of evidence to the
grand jury.

LR83.9.  Publicity.

Cour t house supporting personnel, including, anong others,
mar shal s, clerks and deputiesmanagers, |aw clerks, nessengers,
and court reporters, shall not disclose to any person infornation
relating to any pending proceeding that is not part of the public

records of the court w thout specific authorization of the court.
LR83.10. Gatuities.

No person shall directly or indirectly give or offer to
gi ve, nor shall any judge, enployee, trustee, or anyone appointed
by the court or by any judge for any purpose accept on his behalf
or on behalf of the court any gift or gratuity, regardl ess of
value, directly or indirectly related to services performed by or
for the court.
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LR88. 1 Medi ati on.

(a) Purposes and Scope. Pursuant to the findings and
directives of Congress in the Alternative D spute Resolution Act
of 1998, 28 U. S.C. 88 651, et seq., use of alternative dispute
resolution (hereinafter "ADR') is hereby authorized for all civi
actions pending before the United States District Court for the
District of Hawaii. This rule 1 nplenents court-sponsored
medi ation in accordance with the ADR Act. This rule does not
preclude (i) parties fromagreeing to private ADRor (ii1) the
court fromordering non-binding ADR other than as provided in
this rule.

(b) Duty To Consider ADR The parties shall consider
medi ati on and/or other ADR processes in accordance with L.R 16.2
and 26. 1.

(c) Program Adm ni stration.

(1) Mediation Judge.

(A)  Appointnent. A mmgistrate judge shal
be appointed to serve as Mediation Judge and ADR Adm ni strator.
When necessary, the chief district judge shall appoint another
judge to tenporarily performthe duties of the Medi ati on Judge.

(B) Duties. The Mediation Judge shall serve
as the prinary liaison between the court and the Mdiation
Commttee on matters of policy, program design and eval uation,
education, training, and adm nistration.

(2) Mediation Conmmittee. The court shal
establish a Mediation Commttee that shall be responsible for:

(A) maki ng recomrendations to the nedi ation
judge for inplenenting, adm nistering, overseeing, and eval uating
t he medi ation program nedi ator perfornmance, and procedures
covered by this rule;

(B) educating litigants, |awers, judges, and
court staff about the nediation program and rul es; and

(C) naking recommendati ons for recruiting,
screening, and training nediators, as well as for eval uating
medi at or _perfornance.

(d) Subnission To Mediati on Under This Rul e.
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(1) By Stipulation. Parties nmay stipulate to
submt a civil action to nediation. The parties may stipulate to
the appointnent of a nediator fromthe panel of nediators
provided in this rule, subject to the consent of the selected
mediator. If the parties have stipulated to nediation but are
unable to agree on a nediator, the court nay appoint a nedi ator
fromthe panel

(2) By Court Order. Not wi t hst andi ng t he
provi sion of subsection (d)1 above, at any tine before the entry
of final judgment, the court may, on its own notion or at the
request of any party after affording the parties an opportunity
to express their views, order the parties to participate in
medi ati on and/or any other non-bi ndi ng ADR process.

(e) Mediator Panel. The derk shall publish and
maintain a list of nediators who have been recommended by the
Medi ati on Judge and approved by the court. The nediator’'s role is
to facilitate the voluntary resolution of cases.

(f) Mediation Procedure. Upon the subnission of an
action to nediation and the appointnent of a nedi ator as provided
inthis rule, the plaintiff shall provide a copy of the
stipulation or order, as the case may be, to the nmedi ator
together with a list of the nanes, addresses, and tel ephone and
facsimle nunbers of counsel for all appearing parties and/or pro
se parties. Thereafter, all procedures wthin the nedi ation,
including, but not limted to, deadlines and the form and content
of any witten subm ssions, shall be determ ned by the nediator.

Parties shall neaningfully participate in any nedi ati on
subm tted under this rule.

(g) Attendance At Mediation. Lead counsel and clients,
representatives, or third persons with full settlenent authority
shall attend, in person, all nediation conferences schedul ed by
t he medi ator, unless excused by the nedi ator.

A governnental entity satisfies the attendance requirement
if its lead counsel is in attendance and has been del egated ful
settlenent authority, or has reasonable access to the person who
has full settlenent authority. In the event that the nedi ator
determnes it appropriate, the mediator shall have reasonabl e
access to the person who has full settlenent authority with
appropriate accommodati on given to the person’s conpeting public
duti es.
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(h) Mediator’s Report Upon Compl eti on.

Wthin five (5) business days of the conpletion of a
medi ati on conducted under this rule, the nediator shall file and
serve a report addressing the date of conpletion and the
followi ng itens:

(1) Whether or not a settlenent has been reached.

(2) If a conplete settlement has been reached, the date
by which the parties have agreed to conpl ete docunentation of the
settlenent, including the full execution and | odgi ng of any
stipulation for dismssal.

(3) If less than a conplete settlenent is reached, a
brief statenent of whether or not the nediator recommends further
medi ation or other ADR efforts.

(i) Conpensation O ©Mediators. Unless otherwi se stipul ated
by the parties and/or ordered by the court, each party will be
responsible for a pro-rata share of the nediator's fees and
expenses. Any dispute regarding the nediator’'s fees or expenses
may be submtted to the nediation judge for disposition.

(j) Imunity & Mediators. Al persons serving as
medi ators under this rule shall be deened to be perform ng quasi -
judicial functions and shall be entitled to all of the
privileges, imunities, and protections that the applicable | aw
accords to persons serving in such capacity.

(k) Confidentiality. Except as otherwi se provided by this
rule and/ or applicable law, all conmuni cations nade in _connection
wth any nediation under this rule shall be subject to Rule 408
of the Federal Rules of Evidence.

Medi ators and parties shall not conmmunicate with the court
about the substance of any position, offer, or other nmtter
related to nediation wthout the consent of all parties, unless
such disclosure is required to enforce a settlement agreenent, to
adjudi cate a dispute over nediator fees, or to provide evidence
in an attorney disciplinary proceeding, but only to the extent
required to acconplish that purpose.

(1) Disclosure By Medi ator.
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Before commencing a nedi ation, an individual who is
requested to serve as a nediator shall nake an inquiry that is
reasonabl e under the circunstances to detern ne whether there are
any known facts that a reasonable person would consider likely to
affect the inpartiality of the mediator, including a financial or
personal interest in the outcone of the nediation and any
existing or past relationship with a party or foreseeable
participant in the nediation. The nmediator shall disclose any
such fact known or learned by the nediator to the parties as soon
as 1s practical.

(m hjections For Cause. Wthin seven (7) business days
after learning the identity of a nediator selected by the court,
a party who objects to the selection of that mediator nust file
an objection that specifies the reason for the objection.
Pronmptly after the close of the period for submtting objections,
the court shall determ ne whether the proposed nedi ator or
anot her nediator wll be sel ected.

(n) Protection Against Unfair Financial Burdens. The court
shall ensure that no referral to nediation results in inposition
on any party of an unfair or unreasonable econom c burden. A
party who cannot afford to pay any fee charged under this rule
may file a notion to be excused frompaying or to pay at an
appropriately reduced anobunt or rate.
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CHAPTER Il - CRIM NAL RULES
Cri nmLR5. 1. Arrest by Federal Agencies and O hers.

It shall be the duty of all federal agencies and others who
arrest any person as a federal prisoner in this district to give
pronpt notice w thout unnecessary delay to the appropriate
pretrial services officer.

When an arrested person is not represented by counsel and
requests to be represented by a court-appointed attorney as an
i ndigent, the federal arresting agency shall informthe
magi strate judge of the request w thout unnecessary del ay.

CrinLR12. 1. Hearings on Non-Di scovery Pretrial Motions.

All dispositive notions shall be heard by a district judge
and all non-dispositive matters shall be heard by a nagistrate
j udge, except as otherw se provided or unless otherw se ordered
by a district judge. Dates for hearings shall be set, except for
good cause shown, between the 40th and 50th days foll ow ng
arraignnent. In cases involving defendants arrai gned on
substantially different dates, the court shall nake appropriate
adj ustnments regarding the date of the hearing.

CrinLR12. 2. Menoranda in Support of or in Opposition to
Mot i ons.

(a) Menoranda in Support of Mdtions. Each party filing any
nmotion shall file, and serve the adverse party with, an
acconpanyi ng nenorandum setting forth a brief and conpl ete
statenent of the facts and all points and authorities upon which
he or she intends to rely unless the facts, points and
authorities are included in the notion.

(b) Menoranda in Opposition to Mtions. Each party opposing
any notion shall serve the adverse party with and file a
menor andum i n opposition to the notion that includes a brief and
conplete statenent of the facts and all points and authorities
upon which he or she intends to rely.

(c) Non-Qpposition. The party not opposing a notion shal

file a statenment of no opposition within the time provided for
responding to the notion.
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(d) Notice, Time for Reply. Wth the exception of notions
to continue trial, nmotions in |limne_ and oral notions nade
during the course of the trial, all notions, absent |eave of
court for good cause shown, shall be filed and served not |ess
t han ei ghteen (18) days prior to the hearing date. Except for
good cause shown, all responses shall be filed and served not
l ess than six (6) calendar days prior to the hearing date, and
any reply to the opposition shall be filed and served not |ess
than four (4) calendar days prior to the hearing date.

(e) O her Mdtions Prior to Plea. Nothing in this rule
prohibits the filing and hearing of appropriate notions prior to
pl ea.

CrinmLR12. 3. Local Gvil and Magistrate Rules Applicable to
Mot i ons.

The local rules pertaining to civil notions are applicable
to notions in crimnal cases, specifically LR7.5_(Mdtions; Length
of Briefs and Menoranda), LR7.7 (Mdtions; Filing and Lodgi ng of
Extra Copi es)—and, LR7.9(Mdtions; Related and Counter Mdtions),
and LR 10.2 (Form of Papers; Copy). LR7.4 (Mtions; Opposition
and Reply) is also applicable to appeals fromand objections to
magi strate judges’ orders and proposed orders undertaken pursuant
to &1 mMR57.3 and 57. 4.

CrinLR16. 1. Standi ng Order for Routine Discovery in Crimnal
Cases.

The governnent and the defendant shall nake avail abl e
di scovery materials pursuant to Fed. _R _Crim_P. 16 and 26.2 and
18 U.S.C. § 3500, which are within their possession, custody, or
control, the existence of which is known, or by the exercise of
due diligence may becone known to the attorneys as hereinafter
provided. This local rule shall not be construed as obligating
t he governnent or the defendant to disclose materials protected
fromdisclosure by 18 U.S.C. § 3500 or Fed. _R _Crim_P. 16 or
26. 2.

(a) The CGovernnent's Duty. A request for discovery set out
in this paragraph and in Fed. R _Crim _P. 16 is entered for the
defendant to the governnent by this rule so that the defendant
need not nmake a further request for such discovery. |If the
def endant does not request such discovery, he or she shall file a
notice to the governnent that he or she does not request such
di scovery within five (5) days after arraignnment. |If such a
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notice is filed, the governnent is relieved of any di scovery
obligations to the defendant inposed by this paragraph or Fed._R
Cim_P. 16. If the defendant does not file such a notice,
within seven (7) days after arrai gnnment unless otherw se ordered
by the court or pronptly upon subsequent discovery, the

gover nnment —shat+ permt the defendant to inspect and copy or
phot ograph, or, in the case of the defendant's crimnal record,
shall furnish a copy, and provide the information listed in the
subpar agr aphs enunerated i medi ately bel ow. Upon providing the
i nformation required by—this—paragraphin the enunerated
subpar agr aphs bel ow, the government shall file and serve notice
of conpliance wth discovery mandated under this paragraph.

1. Any relevant witten or recorded statenents
made by the defendant, or copies thereof, within the possession,
custody, or control of the governnent, the existence of which is
known, or by the exercise of due diligence may becone known, to
the attorney for the governnent;

2. The substance of any oral statenent whiecht hat
t he governnent intends to offer in evidence at the trial made by
t he def endant whet her before or after the arrest in response to
interrogation by any person then known to the defendant to be a
gover nnent agent;

3. Recorded testinony of the defendant before a
grand jury whiehthat relates to the offense charged;

4. A copy of the defendant's prior crimnal
record, if any, which is within the possession, custody, or
control of the governnent;

5. Al books, papers, docunents, photographs,
tangi bl e obj ects, buildings, or places, or copies of portions
thereof, whiehthat are within the possession, custody, or control
of the governnent, and that are material to the preparation of
the defense or are intended for use by the governnent as evi dence
in chief at trial, or were obtained fromor belong to the
def endant ;

6. Any results or reports of physical or nental
exam nations, and of scientific tests or experinents, or copies
t hereof whichthat are material to the preparation of the defense
or are intended for use by the governnent as evidence in chief at
the trial;—
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7. Brady material, as it shall be presuned that
def endant has nade a general Brady v. Maryland, 373 U S. 83
(1963) request. Specific requests shall be made in witing to
t he governnent or by notion;

8. Phot ographs used in any phot ograph |ine-up,
show up, photospread, or any other identification proceeding,_ or
if no such photographs can be produced, the governnment shal
notify the defendant whether any such identification proceeding
has taken place and the results thereof;

9. Any search warrants and supporting affidavits
whicht hat resulted in the seizure of evidence whiehthat is
i ntended for use by the governnent as evidence in chief at trial
or whicht hat was obtained fromor belongs to the defendant;

10. Advise_ A statenent as to whether the defendant
was the subject of any electronic eavesdrop, wretap, or any
ot her communi cations of wire or oral interception as defined by
18 U.S.C. 8§ 2510, et seq., in the course of the investigation of
t he case.

(b) The Defense Duty. Unless the defendant has filed notice
that he or she does not request discovery under paragraph (a) of
this rule or Fed. _R _Crim _P. 16 , or unless otherw se ordered by
the court, within thirty (30) days after the filing of the notice
of conpliance with discovery under paragraph (a) above, or
pronptly on subsequent discovery, the defendant shall: (1) inform
t he governnent if any of the follow ng exists; and (2) shal
permt the governnment to inspect and copy or photograph the
information listed in the subparagraphs enunerated i nmedi ately
bel ow. Upon providing the information required by this
par agr aph, the defendant shall file and serve notice of
conpliance wth discovery mandat ed under this paragraph

1. Al books, papers, docunents, photographs,
tangi bl e objects, or copies or portions thereof, whichthat are
Wi thin the possession, custody or control of the defendant and
whiteht hat the defendant intends to introduce as evidence in chief
at the trial

2. Any results or reports of physical or nental

exam nations and of scientific tests or experinments made in
connection with the particular case, or copies thereof, within
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t he possession or control of the defendant, whiechthat the
def endant intends to introduce as evidence in chief at the trial;

3. If a defendant intends to rely upon the
defense of insanity at the time of the alleged crinme, or intends
to introduce expert testinony relating to a nental disease,
defect, or other condition bearing upon the issue of whether he
had the nental state required for the offense charged, he shal
give witten notice thereof to the governnent and file a copy of
such notice with the clerk.

(c) Continuing Duty to Disclose. If, prior to or during
trial, a party discovers additional evidence or materi al
previously requested or ordered, which is subject to discovery or
i nspection under this rule, he shall pronptly notify the other
party or his attorney or the court of the existence of the
addi tional evidence or material .

(d) Sanctions for Failure to Conply with Request.

1. Against a Party. |If at any tinme during the
course of the proceedings it is brought to the attention of the
court that a party has failed to conply with this rule, the court
may order such party to permt the discovery or inspection, grant
a continuance, prohibit the party fromintroducing evi dence not
di scl osed,_ or—+t may enter such order as it deens just under the
ci rcunst ances.

2. Against an Attorney for a Party. I f at any
time during the course of the proceedings it is brought to the
attention of the court that an attorney for a party has
unjustifiably failed to conmply with this rule, which failure was
after a specific request for conpliance with this rule by
opposi ng counsel specifically for the material which is the
subj ect of non-conpliance, in addition to the sanctions inposed
agai nst the party as provided above, the court may punish any
such counsel or attorney with a fine not exceedi ng $250.00. The
i nposition of such a fine is not to be deened a finding of
cont enpt .

(e) Statenent of Wtnesses.
1. Oder of Production. Production of statements

of witnesses by the governnent and the defendant pursuant to Fed.
R_Cim_P. 26.2 and 18 U.S.C. § 3500 is hereby ordered.
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2. Tinme of Production. Statenments of w tnesses
including material covered by Fed. _R _Crim_P. 6 under this rule
are to be exchanged:

(1) During the time of trial as provided by Fed.
R_Crim_P. 26.2 and 18 U.S.C. 8§ 3500 or,

(1i) At any tinme if the parties agree.

(f) Statenents of Wtnesses at Suppression Hearing.
Production of statements of witnesses at a hearing on a notion to
suppress evidence will be governed by Fed. R _Crim_P. 12(1)

(g) I npeachnent Material.

1. Oder of Production. The production of the
followng is hereby ordered: Cooperation agreenents, plea
agreenents, inpeachnent material, prom ses of |eniency, under
Ggliov. United States, 405 U S. 150 (1972), and its progeny,
and records of crimnal convictions which may be adm ssi bl e under
Fed. _R _Evid. 609.

2. Time of Production. |Inpeachnent materi al
under this rule shall be provided as ordered by the court.

(h) Further D scovery Not Covered by This Rule.

1. Further Di scovery. Discovery of all materi al
not ordered pursuant to this rule shall be by notion.

2. Time for Filing Further D scovery Motions.

(1) By the Defendant. Any defense notions
for additional discovery shall be filed no later than ten
(10) days after the governnment files notice of conpliance
wi th discovery under paragraph (a) of this rule. Such
nmotions may only be filed after this time when (1) the
notion sets forth the specific facts and circunstances
giving rise to good cause for filing out of time,_ and (2)
where the court finds good cause is in fact shown.

(1i) By the Governnment. Any gover nnent
notions for additional discovery shall be filed no |ater
than ten (10) days after the defendant files notice of
conpliance wth discovery under paragraph (b) of this rule.
Such notions may only be filed after this time when (1) the
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notion sets forth the specific facts and circunstances
giving rise to good cause for filing out of time,_ and (2)
where the court finds good cause is in fact shown.

CrimbR17.1.1. Pretrial Agenda.

The trial district judge shall conduct at |east one pretrial
conference. Were practicable, such conference shall be held no
| ater than seven (7) cal endar days prior to trial. Oher
pretrial conferences may be conducted by the trial district judge
at the request of any of the parties or on the court's own
notion. The agenda at the pretrial conference shall consist of
any or all of the following itens, so far as practicable:

(a) Date of production of statenents or reports of w tnesses
under the Jencks Act, 18 U S. C. § 3500;

(b) Date of production of grand jury testinony of w tnesses
intended to be called at the trial;

(c) Date of production of evidence favorable to the
def endant on the issue of guilt or punishnent, as required by
Brady v. Maryland, 373 U S. 83 (1963), and related authorities
and i npeachnment material, cooperation agreenents, plea
agreenents, prom ses of |eniency,_ and records of crim nal
convictions, required by Gglio v. United States, 405 U S. 150
(1972), and its progeny,

(d) Stipulation of facts that may be deened proved at the
trial without further proof by either party;

(e) Appointnent by the court of interpreters under Fed._R
Cim_P. 28 ;

(f) Dism ssal of certain counts and elimnation fromthe
case of certain issues, e.g., insanity, alibi, and statute of
l[imtations;

(g) Severance of trial as to any co-defendant or counts, and
j oi nder of any rel ated cases;

(h) Use or identification of informant, use of |ine-up or

other identification procedures, use of evidence of prior
convi ctions of defendant or of any wtness;
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(1) Pretrial resolution of objections to exhibits or
testinony to be offered at trial;

(j) Preparation of trial briefs on controversial points of
law likely to arise at trial;

(k) Scheduling of the trial and of w tnesses;

(1) Subm ssion of jury instructions and voir dire jury
guesti ons;

(m The governnent's intention to introduce evidence of
other crines, wongs or acts under Fed._R _Evid. 404(b);

(n) Whether there are percipient witnesses whomthe
governnment does not intend to call in its case-in-chief.

CrinmLR17.1.2. Disclosure of Wtnesses and Exhibits.

Except for good cause shown, the parties shall at a pretrial
conference conducted at |east seven (7) cal endar days prior to
trial:

(a) Exchange the nanes of witnesses intended to be called to
testify at trial in each respective case-in-chief;

(b) Exchange lists of exhibits and copies of the docunentary
exhi bits.

CrinmlR17.1.3. Pretrial Oders.

After conducting the pretrial conference, the trial district
j udge may nmake such pretrial order or orders relating to any of
the matters di scussed.
Cri nLR30. 1. Jury Instructions.

See the text of Chapter |, CGeneral and Gvil Rules, LR51.1
which text and rule is incorporated herein inits entirety. -

CrinLR32. 1. Sent enci ng Procedure.
The followng rules apply in all cases where presentence

i nvestigations and reports are ordered by a district judge or
magi strate judge:
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(a) To assist the court in fulfilling the standards for
acceptance of plea agreenents as set forth in the U S. Sentencing
Gui del ines Manuals 8§ 6B1.3 (1995), the parties shall be
responsi bl e for the foll ow ng:

1. In Fed. R _Cim_P. 11(e)(1)(A) , plea agreenents
wherein the agreenent includes dismssal of charges or an
agreenent not to pursue potential charges, the witten plea
agreenent shall include a statenent, on the basis of the
i nformati on then known by the parties, as to why the remaining
charges adequately reflect the seriousness of the actual offense
behavi or and why accepting the agreenent will not underm ne the
statutory purposes of sentencing;

2. InFed. R _Cim_P. 11(e)(1)(B) , plea agreenents
wherei n the agreenent “includes” a nonbi ndi ng sent enci ng
recommendation, the witten plea agreenent shall include a
statenment, on the basis of the information then known by the
parties, that the recommended sentence is within the applicable
gui del ine range, or shall set forth justifiable reasons why the
recommended sentence departs fromthe presunmed applicable
gui del i ne range;

3. In Fed. _R_Cim_P. 11(e)(1)(C) , plea agreenents
wherein the agreenent includes a specific sentence whi-ehthat is
bi ndi ng upon the court, the witten plea agreenent shall include
a statenment, on the basis of the information then known by the
parties, that the recommended sentence is within the applicable
gui del ine range, or shall set forth justifiable reasons why the
recomended sentence departs fromthe presuned applicable
gui del i ne range.

(b) As part of the plea agreenment, it is appropriate for the
parties to stipulate to factors whiehthat affect the sentence
conputation. Any such stipulation shall be set forth in the
manner prescribed by U S. Sentencing Guidelines Manuals 8§ 6Bl. 4
(1995).

(c) A presentence investigation and report to the court wll
be conducted before the inposition of sentence, except as
otherwi se permtted by U S. Sentencing CGuidelines Manual § 6A1.1
(1995). The defendant may not waive preparation of a presentence
report. The probation officer shall report the facts disclosed
by the presentence investigation in the presentence report, and
the parties shall not be permtted to stipulate to the
elimnation of relevant facts fromthe report.
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(d) The parties shall review the conpl eted presentence
report and offer their respective objections. The probation
officer will then revise the report where appropriate and attenpt
to resolve disputed facts. To provide sufficient time for this
process, the sentencing date, except for good cause, shall be set
not | ess than ninety-eight (98) cal endar days follow ng an
adj udi cati on.

(e) No less than thirty-five (35) cal endar days prior to the
sentenci ng date, the probation officer shall provide a copy of
t he proposed presentence report to counsel for the governnent and
to counsel for the defendant. Defense counsel shall be
responsi bl e for disclosing the report to the defendant. The
presentence report shall be deened to have been provided to
counsel when a copy of the report is physically delivered or one
(1) day after the report's availability is orally comuni cated or
three (3) days after a copy of the report is mail ed.

(f) Wthin fourteen (14) cal endar days after receiving the
report, counsel for the defendant and the governnent shall file
their sentencing statenent(s),_ which shall include objections, if
any, concerning factual information, sentencing classification,
sent enci ng gui deline ranges and policy statenents which remain in
di spute. A copy shall be submtted to the Probation Depart nment
and served upon all other counsel. Counsel for the governnent
and counsel for the defendant shall seek to resolve the
controverted issues with respect to the contents of the report or
itens omtted therefrom Each sentencing statement wll also
i ncl ude:

1. Al sentencing factors, facts, and other nmatters
material to sentencing that remain in dispute, including a
statenent, and calculation if appropriate, show ng how t he
di spute affects the cal culation of the applicabl e guidelines
range.

2. \Wether an evidentiary hearing is requested and, if
so, an estimate of the tine required for such hearing and a
summary of the evidence to be produced.

Upon recei pt of any such objections, the probation officer
shal | conduct any further investigation and nmake any revisions to
the presentence report that are deened necessary.

(g) Not less than eleven (11) cal endar days prior to the
sentenci ng date, the conpleted presentence report shall be
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submtted to the court and to all parties. This report shall be
acconpani ed by an addendum setting forth any objections raised by
counsel whiehthat are unresolved, and any witten materials

provi ded by counsel in support of their respective positions.

Any earlier proposed presentence reports furnished to counsel
shall be returned to the probation officer.

(h) At or prior to the sentencing hearing, the court shal
address each controverted matter pursuant to Fed. _R _Crim_P.
32(c)(3)(D), and make a tentative finding as to each such natter
or make a determ nation that no such finding is necessary because
the controverted matter will not be taken into account in
sentencing. The parties shall be prepared at the sentencing
hearing to proceed with evidence and argunent for the resol ution
of any remaining disputed matters upon which the court intends to
rely. The court shall provide a reasonable opportunity to the
parties for the subm ssion of oral or witten objections to the
court's findings and determ nations. For good cause, the court
may continue the sentencing hearing for a reasonable tine.

(1) The courtroom deputynmanager shall be responsible for
recording the court's findings and determ nati ons, and shal
prepare an appropriate mnute order, which wll thereafter be
appended to all copies of the presentence report. A transcript
of the court's findings and determ nations at the sentencing
hearing may be filed as the required m nute order.

(Jj) Except as otherw se ordered by the court, all copies of
presentence reports that have been furnished to counsel shall be
returned to the probation officer upon the expiration of the tine
wi thin which to appeal. A copy of the conpl eted presentence
report shall be filed with the clerk and kept under seal as part
of the record of the case. A copy of the confidential
recommendati on of the probation officer shall be filed and seal ed
separately and shall not be disclosed to anyone ot her than the
presi di ng judge.

(k) I'n the case of a pro se defendant, reference to counse
for defendant shall be taken to refer to the pro se defendant.

|. Except for good cause, any notion for a departure
pursuant to the U S. Sentencing CGuidelines Manual shall be filed
not less than fifteen (15) days prior to the schedul ed sentencing
date. A copy of a notion for a departure, as well as any
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sent enci ng nmenorandum shall be served on the Probation
Depart nent .

Cri nLR35. 1. Responses to Motions for Reconsideration and
Reduction of Sentence.

No response to a notion for a reduction of sentence is
requi red unl ess requested by the court. A notion for reduction
of sentence will ordinarily not be granted in the absence of such
a request.

CrinlLR44. 1. Ri ght to and Appoi nt nent of Counsel .

| f a defendant appearing wthout counsel in a crimnal
proceedi ng desires to obtain his or her own counsel, a reasonable
continuance for arraignnent, not to exceed one week at any one
time, shall be granted for that purpose. |f the defendant
requests appoi nt nent of counsel by the court, or fails for an
unreasonable tinme to appear with his or her own counsel, the
assigned district judge or magi strate judge shall, subject to the
applicable financial eligibility requirenments, appoint counsel,
unl ess the defendant elects to proceed w thout counsel and signs
and files the court-approved formof waiver of right to counsel.
In an appropriate case, the district judge or magi strate judge
may neverthel ess designate counsel to advise and assist a
def endant who el ects to proceed w thout counsel to the extent the
def endant m ght thereafter desire. Appointnent of counsel shal
be made in accordance with the plan of this court adopted
pursuant to the Crimnal Justice Act of 1964 on file with the
cl erk.

CrimLR44. 2. CJA Voucher Reducti on

No judicial officer or clerk shall reduce the paynent of any
CJA voucher wi thout first conmunicating the reasons for the
reduction in witing to the affected attorney and giving the
attorney an opportunity to respond.

CrinLR46. 1. Appear ance Bond.

A person required to give bail shall execute the type of
bond or prom se to appear required by the judicial officer
speci fying the conditions thereof. The bond or prom se to appear
shal |l substantially conformin both formand content to the
appropriate form approved by the court.
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Cri nLR46. 2. Posting Security.

When the rel ease of a defendant is conditioned upon the
deposit of cash or other security with the court, such deposit
shall be made with the clerk or the marshal, as authorized.

Cri nLR46. 3. Types of Bonds in Crimnal Cases.

A person charged with a crimnal offense in which a secured
bond has been required may, in the discretion of the court,
furnish in lieu of cash a commercial surety bond or a secured
interest in real estate, which shall be referred to as a
"property bond."

(a) Surety Bonds. Surety bonds for the appearance of a
person charged with a crimnal offense shall require the
execution of a bail bond or equivalent security as provided in
LR65. 1. 2.

(b) Property Bonds. For real property to qualify as
adequate security:
1. The real property, whether |ocated within the
State of Hawaii or a sister state, territory, or comonwealth,
must have an equity value, after deducting the outstanding
bal ance of any existing lien or encunbrance, in an anount not
| ess than the principal amount of the bail set.

2. The title owner of the property shall furnish
a nortgage on the property in favor of the clerk and shal
deliver to the court such nortgage note as security for the bond.

3. Prior to release of the person charged, the
nortgage shall be recorded in the State of Hawaii Bureau of
Conveyances or filed with Registrar of the State Land Court. 1In

the event that the property is located in a sister state,
territory, or commonweal th, the nortgage or deed of trust shal
be recorded in the designated office required by the | aw of such
state, territory, or commonweal th, and evidence thereof shall be
furni shed to the court.

4. The value of the property nust be established
by evi dence satisfactory to the court.

Cri mLR56. 1. The District Court Al ways in Session

76



The district court shall always be in session. The chief
j udge shall establish an evening and weekend duty roster for
judicial officers, one of whom shall be avail able twenty-four
(24) hours a day for the purpose of energencies, including, but
not limted to, warrant applications and bail hearings. The
energency duty phone nunber shall be listed by the clerk and
shall be available to all nmenbers of the bar.

Cri mLR57. 1. Duties of Magi strate Judges.

In crimnal cases, each magistrate judge shall exercise al
the powers conferred or inposed by | aw and the Federal Rules of
Crim nal Procedure and may:

(a) Exercise general supervision of crimnal cal endars when
requested by a district judge.

(b) Conduct arraignnments, enter not guilty pleas, and
schedul e trial dates.

(c) Receive grand jury returns in accordance wth Fed._R
Crim_P. 6(f)

(d) Conduct prelimnary hearings, renoval and necessary
procedures |l eading to potential revocation of probation.

(e) Preside over m sdeneanor cases in accordance with these
rul es.

(f) Issue subpoenas, wits of habeas corpus ad testificandum
or ad prosequendum or other orders necessary to obtain the
presence of parties, wi tnesses, or evidence needed for court
proceedi ngs, or to obtain services sought by indigent defendants
under the Crimnal Justice Act, 18 U S.C. § 3006A

(g) Order the exoneration or forfeiture of bonds.

(h) Performall functions specified in 18 U . S.C. 88 4107,
4108 and 4109 regardi ng prisoner transfers.

(1) Hear notions and enter orders relative to nmental
conpetency under 18 U S.C. 8§ 4241 et seq.

(Jj) Conduct all initial bail and detention proceedi ngs
pursuant to 18 U. S.C. § 3142 et seq.
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(k) Conduct hearings on discovery notions and, when
designated by the district court, conduct hearings on any other
pretrial notions.

(I') Accept waivers of indictment, pursuant to Fed. _R _Crim
P. 7(b).

(m Performany additional duty not inconsistent with these
rules or with the Constitution and Laws of the United States.

CrinLR57. 2. —— Assi gnnment of Crimnal Cases to Magistrate
Judge.

(a) M sdeneanor Cases. All m sdeneanor cases shall be
assigned to a magi strate judge upon the filing of an information,
conplaint or violation notice or upon the return of an
i ndi ct nent.

(b) Felony Cases. Upon the return of an indictnment for the
filing of an information or conplaint, all felony cases shall be
assigned to a magi strate judge for the conduct of bail or
detention proceedings, prelimnary hearings, arraignnment, and
entry of not guilty pleas as are permitted by these rules.

Cri mLR57. 3. Magi strate Judges; Decision by a Magi strate Judge
on Non-Dispositive Pretrial Mtters.

(a) Orders by the Magistrate Judge. Any non-di spositive
pretrial matter assigned to a magistrate judge pursuant to 28
US C 8 636(b)(1)(A shall be decided by a witten order filed
at least fourteen (14) days prior to the date upon which the case
is then set for trial. Any notion still pending within fourteen
(14) days of trial, in which no decision or order has been filed,
w Il be deened to be pending before the district court, and any
order or decision nmust be made by the district court and not by
the magi strate judge.

(b) Appeals froma Magi strate Judge's Deci sion on
Non- Di spositive Matters.

1. Any party may appeal fromany pretrial non-
di spositive matter assigned to a nagistrate judge pursuant to 28
US C 8 636(b)(1)(A. Such an appeal shall be entitled "Appeal
and Request to the District Court to Reconsider a Pretrial Matter
Determ ned by the Magi strate Judge" and shall be filed within
tenel even (161) days after the_date of filing of the nagistrate
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judge's witten order. A nenorandum of points and authorities or
supporting nmenorandum of | aw nust be filed in every appeal filed
under this section, which nmenorandum nmust acconpany the filing of
the appeal unless the district court, inits discretion, permts
a later filing of such nenorandum _Filing of a response shall be
governed by LR7.4. No reply in support of an appeal shall be
filed wthout leave of court.

2. The clerk shall serve all parties with any
witten order by the magistrate judge under this rule. It shal
be presuned that such orders are received by the parties within
three (3) days of mailing by the clerk.

Cri nLR57. 4. Magi strate Judges; D spositive Pretrial Mtions.

(a) Al dispositive notions in crimnal cases shall be heard
by a district judge, unless specifically designated to a
magi strate judge.

1. In any dispositive notion assigned to a nmagistrate
judge, the magi strate judge nust file witten proposed findings
and recomendations at |east fourteen (14) days prior to the date

upon which the case is then set for trial. |If such proposed
witten findings and recommendati ons have not been filed prior to
that date, the matter will imediately be set by the clerk of the

court for a de novo hearing before the district court and no
proposed findings and recomrendati ons may be filed by the
magi strate judge.

2. The clerk shall serve all parties with copies of
reports and recommendations by the magi strate judge under this
rule. It shall be presumed that such reports and recomendati ons
are received by the parties within three (3) days of mailing by
t he clerk.

(b) Objections to Reports and Recommendations in Dispositive
Matters. A nagistrate judge may be assigned di spositive pretrial
matters pursuant to 28 U. S.C. 8 636 (b)(1)(B). Any party who
objects to any portion of a magistrate judge's proposed findings
and recomrendati ons nmust serve and file witten objections to
such proposed findings and recommendations within tenel even (161)
days after berng—served—wthacopy of—the—sarethe date of B
service of the proposed order, which the clerk shall serve on al
parties. An appropriate statenment of points and authorities
relied on or nmenorandum of | aw nust be filed in support of such
obj ections, which statenent or nenorandum nust be filed at the
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sane tinme as the objections, unless the district court, inits

di scretion, permts a later filing._Filing of a response shal

be governed by LR7.4. No reply in support of objections shall be
filed wthout leave of court.

Cri mLR57. 5. Shortening of Tinme to File Appeals and ojections
to Decisions by a Magistrate Judge.

If the parties agree, and with the consent of the nmagistrate
judge, the tine for appeal from non-dispositive decisions of the
magi strate judge, and/or the tine for filing objections to
proposed findi ngs and recomrendati ons, nmay be shortened to five
(5) days. In such a case, the oral or witten order of the
magi strate judge described in CrinLR57.3(a) above, or the witten
proposed findi ngs and recomrendati ons described in CrinLR57. 3(b)
above, may be tssuedfil ed and served not |ess than seven (7) days
before the date upon which the trial is then set. The consent of
the parties, however, may not operate retroactively, and nust be
obtained prior to the fourteen (14) days before the date upon
which the trial is then set.

Cri mLR57. 6. Orders Filed After the Tine Provided by This Rule.

Not wi t hst andi ng any other provision of these rules, if a
magi strate judge makes a witten or oral ruling on a
non-di spositive pretrial notion after the date set in this rule,
such orders or findings shall have the sanme effect as if they
were done in a tinely fashion, unless a party nakes an objection
to their untinely nature to the district court within five (5)
days of being served with a copy of the witten order, or witten
proposed findi ngs and recomrendati ons, or of being infornmed of an
oral order.

Cri nLR57. 7. Expedi ted Appeal s from Magi strate Judge Rulings.

Wth the exception of CrinmlR57.8 governi ng expedited appeal s
of detention or rel ease orders, any other provision of these
rules notw thstandi ng, a defendant or the governnent may file a
Noti ce of an Expedited Appeal to the district court fromany oral
or witten ruling of the magistrate judge. Such a notice shal
bear the caption "Notice of Expedited Appeal" and shall be
acconpani ed by a declaration of counsel setting forth the reasons
that such an expedited appeal is necessary, together wth proof
of service on the opposing party.
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Upon recei pt of the notice, the district court shal
pronptly determ ne whether an expedited appeal is justified. |If
so, it shall set an expedited briefing schedule, or order an
i mredi ate hearing of the appeal w thout briefs.

Cri nLR57. 8. Appeal of Detention or Rel ease Orders.

Any party is entitled to an expedited review of, or appeal
from an order of a nagistrate judge releasing or detaining a
def endant pursuant to the Bail Reform Act of 1984, 18 U S.C. 8§
3143 et seq. Such an appeal or review shall be de novo.

In the case of an oral or witten order detaining or
rel easing a defendant, the district court on request of any party
shal | hear the appeal on the sane day the magi strate judge
ordered the detention or rel ease except for good cause, in which
case the appeal shall be heard within twenty-four (24) hours.

Cri nLR57. 9. Appear ance and Wt hdrawal of Retained Counsel.

An attorney who has been retained and has appeared in a
crimnal case may thereafter withdraw only upon notice to the
def endant and all parties and upon an order of court finding that
good cause exists and granting |leave to withdraw. Until such
| eave is granted, the retained attorney shall continue to
represent the defendant until the case is dismssed, the
defendant is acquitted, or, if convicted, the time for making
post-trial notions and for filing notice of appeal, as specified
in Fed. _R _App._P. 4(b), has expired_ and until counsel has
satisfied the requirenents of Fed._R _App._P. 3(d), Appendix.

Cri mLR58. 1. Magi strate Judges; Disposition of M sdeneanor
Cases - 18 U. S.C. § 3401.

A magi strate judge may:

(a) Try persons accused of, and sentence persons convicted
of , m sdeneanors commtted within this district in accordance
with 18 U S. C. § 3401;

(b) Direct the probation service of the court to conduct a
presentence investigation in any m sdeneanor case;

(c) Conduct a jury trial in any m sdeneanor case where the

def endant so requests and is entitled to trial by jury under the
Constitution and Laws of the United States;
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(d) Dispose of mnor offenses whiehthat are transferred to
this district under Fed. _R _Crim_P. 20 .

Cri mLR58. 2. Trial of M sdeneanor O f enses.

Subject to the limtation of 18 U . S.C. 8§ 3401, magi strate
judges are specifically designated to try persons accused of, and
sentence persons convicted of, m sdeneanor offenses commtted
within this district. 1In addition, nagistrate judges nay di spose
of m sdeneanor offenses whiehthat are transferred to this
district under Fed. _R _Crim_P. 20.

Cri nLR58. 3. Appeal from M sdeneanor Conviction by Magistrate
j udge.

(a) Notice of Appeal. Pursuant to 18 U S.C. §8 3402 and
Fed. _ R _Crim _P. 58(g)(2), a defendant who has been convicted by
a magi strate judge nay appeal to a district judge by filing a
notice of appeal wthin ten (10) days after entry of judgnment.

(b) Record. The record on appeal shall consist of the
original papers and exhibits filed with the court and the
mechani cal or stenographic recording of the proceedings. If a
reporter was in attendance before the magi strate judge, a
transcript, if desired, shall be ordered as prescribed by Fed.
R _App._P. 10(b). The nmmgistrate judge may, if requested, order
that a transcript be prepared froma nmechanical recording in
whi ch case the transcript will be prepared as directed by the
magi strate judge.

Wthin thirty (30) days after a transcript has been ordered,
the original and one copy shall be filed with the magistrate
judge and all recordings shall be returned to the nmagistrate
judge. All other docunents and exhibits shall be held by the
magi strate judge pending the receipt of the transcript.

Upon recei pt of the transcript, the record on appeal shal
be deenmed conplete and the magistrate judge shall forthwith
transmt the record to the clerk.

If no transcript is ordered within ten (10) days after the
notice of appeal is filed_ or if the parties advise the
magi strate judge that no transcript will be ordered, the record
on appeal shall be deened conplete and the nagi strate judge shal
forthwith transmt the record to the clerk without a transcript.
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(c) Assignnent to a District Judge. The clerk at the tine
of filing of the record shall assign the appeal to a district
judge in the same manner as any indictnment and shall notify the
parties of the filing of the record and of the tine for filing of
briefs in accordance with this rule.

(d) Abbreviated Appeals. An "abbreviated appeal” may be
taken, if elected by the appellant, in which case the appeal wll
be considered without briefs. In the case of an abbrevi ated
appeal , the appellant shall neke an el ection to proceed by
abbrevi ated appeal at the tinme of filing notice of appeal and may
do so by including the election as part of the notice.

(e) Briefs. Wen the appellant has not elected to proceed
w thout briefs by an "abbrevi ated appeal ," the appel |l ant shal
serve and file a brief within twenty-one (21) days after the
filing of the record with the clerk. The appellee shall serve
and file a responsive brief within twenty-one (21) days after
service of the brief of the appellant. The appellant may serve
and file a reply brief within seven (7) days after service of the
brief of the appellee. Each brief shall not exceed twenty (20)
pages in length unless otherw se ordered by the court. These
periods may be altered by order of the assigned district judge.

(f) Notice of Hearing. Oral argunent may be schedul ed by
order of the court.
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CHAPTER 111 - ADM RALTY RULES
A 1l Scope.

The local admralty rules apply only to civil actions that
are governed by Fed. _R _Cv._P., Supp._R A (Supplenmental Rule or
Rules). Al other local rules are applicable in these cases, but
to the extent that another local rule is inconsistent with the
applicable local admralty rules, the local admralty rul es shal
govern.

A 2. Oficers of Court.

As used in the local admralty rules, "judicial officer”
means a district judge or a nmagistrate judge; "clerk " neans the
Clerk of the District Court and includes deputy clerks ; and
"marshal " neans United States Marshal and includes deputy
mar shal s.

B. 1. Affidavit that Defendant |Is Not Found Wthin the
District.

The affidavit required by Fed. _R _Civ._P., Supp._R B(1l) to
acconpany the conplaint shall list the efforts nade by and on
behal f of plaintiff to find and serve the defendant within the
district.

C 1. Undertaking in Lieu of Arrest.

| f, before or after commencenent of suit, plaintiff accepts
any witten undertaking to respond on behalf of the vessel or
ot her property sued in return for his foregoing the arrest or
stipulating to the rel ease of such vessel or other property, the
undertaki ng shall beconme a defendant in place of the vessel or
ot her property sued and be deened referred to under the nane of
the vessel or other property in any pleading, order or judgnent
in the action referred to in the undertaking. The preceding
shall apply to any such undertaking, subject to its own terns and
whet her or not it conplies with | ocal rules and has been approved
by a district judge or clerk.

C 2. | nt angi bl e Property.
The summons issued pursuant to Fed. _R _Civ._P., Supp._R

C(3) shall direct the person having control of intangible
property to show cause no later than ten (10) days after service
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why the intangi ble property should not be delivered to the court
to abide the judgnent. A judicial officer for good cause shown
may | engthen or shorten the tinme. Service of the sumons has the
effect of an arrest of the intangi ble property and brings it
within the control of the court. The person who is served may
deliver or pay over to the marshal the intangible property
proceeded against to the extent sufficient to satisfy the
plaintiff's claim |f such delivery or paynent is nmade, the
person served is excused fromthe duty to show cause. C ai mants
of the property may show cause as provided in Fed._R _Gv._P.,
Supp. _R C(6) why the property should not be delivered to or
retained by the court.

C. 3. Noti ce of Action and Arrest.

(a) Publication. The notice required by Fed._R _Gv._P.,
Supp. _R C(4) shall be published once in a newspaper to be
specified by the United States District Court for the District of
Hawai i, and plaintiff's attorney shall file a copy of the notice
as it was published with the clerk. The notice shall contain:

1. The court, title, and nunber of the action;
2. The date of arrest;
3. The identity of the property arrested;

4. The name, address and tel ephone nunber of the
attorney for plaintiff;

5. A statenent that the claimof a person who is
entitled to possession or who clains an interest pursuant to
Fed. _R _Cv._P., Supp._R C(6) nust be filed with the clerk and
served on the attorney for plaintiff within ten (10) days after
publ i cati on;

6. A statenment that an answer to the conpl aint
must be filed and served within twenty (20) days after
publication, and that otherw se, default may be entered and
condemmat i on order ed;

7. A statenment that applications for intervention
under Fed. _R _Civ._P. 24—, by persons claimng maritime |liens or
other interests, shall be filed within the tinme fixed by the
court; and
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8. The nane, address and tel ephone nunber of the
mar shal

(b) Filing of Proof of Publication. Plaintiff shall cause
to be filed with the clerk no later than thirty (30) days after
the date of publication sworn proof of publication by or on
behal f of the publisher of the newspaper in which notice was
publ i shed, together with a copy of the publication or
reproduction thereof.

C 4. Default in Action In Rem

(a) Notice Required. A party seeking a default judgnent in
an action in remnust show that due notice of the action and
arrest of the property has been given in accordance with Fed. _R
Civ._P., Supp._R C(4). B

(b) Persons with Recorded Interests. (1) If the defendant
property is a vessel docunented under the laws of the United
States, the plaintiff nust attenpt to notify all persons naned in
the United States Coast Cuard certificate of ownership. (2) If
t he defendant property is of such character that there exists a
governnental registry of recorded property interests or security
interests in the property, the plaintiff nust attenpt to notify
all persons naned in the records of each such registry.

C. 5. Entry of Default and Default Judgnent.

After the time for filing an answer has expired, the
plaintiff nmay apply for entry of default under Fed. _R _Cv._P.
55(a)—. Default will be entered upon show ng that:

(a) notice has been given as required by LRC 4(a);,_ and

(b) notice has been attenpted as required by LRC 4(b), where
appropriate, and

(c) the tine for answer has expired, and

(d) no one has appeared to claimthe property. Judgnent may
be entered, under Fed. _R _Cv._P. 55(b)—, at any tinme after
default has been entered.

D. 1. Ret urn Dat e.
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In an action under Fed. _R _Civ._P., Supp._R D, a judicial
officer may order that the claimand answer be filed on a date
earlier than twenty (20) days after arrest. The order may al so
set a date for expedited hearing of the action.

E 1. Item zed Demand for Judgnent.

The demand for judgnent in every conplaint filed under Fed.
R _Gv._P., Supp._R B or C except a demand for sal vage award,
shal | allege the dollar anount of the debt of damages for which
the action was conmmenced. The demand for judgnent shall al so
all ege the nature of other itens of damage. The anount of the
speci al bond posted under Fed. _R _Cv._P., Supp._R E(5)(a) may
be based upon these allegations.

E 2. Verification of Pleadings.

Every conplaint in Fed. _R _CGv._P., Supp._R B, C, and D
actions shall be verified upon oath or solem affirmation, or in
the formprovided by 28 U S.C. 8§ 1746, by a party or by an
aut hori zed officer of a corporate party in accordance wth Hawai i
law. A verification not made by a party or authorized corporate
officer will be deened to have been nmade by the party as if
verified personally. [|If the verification was not nmade by a party
or authorized corporate officer, any interested party may nove,
with or without requesting a stay, for the personal oath of a
party or an authorized corporate officer, which shall be procured
by comm ssion or as otherw se ordered.

E. 3. Revi ew by Judicial Oficer.

(a) Authorization to |Issue Process. Except in actions by
the United States for forfeitures, before the clerk will issue a
summons and process of arrest, attachnment,_ or garni shnment to any
party, including intervenors, under Fed. R _Gv._P., Supp._R B
and C_ the pleadings, the affidavit required by LRB.1, and
acconpanyi ng supporting papers nust be reviewed by a judicial
officer. If the judicial officer finds the conditions set forth
in Rules B or C appear to exist, as appropriate, the judicial
of ficer shall authorize the clerk to issue process. Suppl enental
process or alias process may thereafter be issued by the clerk
upon application wthout further order of the court.

(b) Exigent Grcunstances. |If the plaintiff or his attorney
certifies by affidavit submtted to the clerk that exigent
circunst ances nmake review i npracticable, the clerk shall issue a
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sumons and warrant of arrest or process of attachnent and
garnishment. In actions by the United States for forfeitures for
federal statutory violations, the clerk, upon filing of the
conplaint, shall forthwith i ssue a sunmons and warrant for the
arrest of the vessel or other property without requiring a
certification of exigent circunstances.

(c) Personal Appearance. Unless otherw se required by the
judicial officer, the review by the judicial officer will not
require the presence of the applicant or its attorney but shal
be based upon the pl eadings and ot her papers submtted on behal f
of that party.

(d) Oder. Upon approving the application of arrest,
attachnment, or garnishnment, the judicial officer will issue an
order to the clerk authorizing the clerk to issue an order for
arrest, attachnent, or garnishnment. The formof the order of
arrest, attachnent, or garnishnment shall be submtted with the
ot her docunents for review

(e) Request for Review. Except in the case of exigent
ci rcunst ances, application for review shall be nmade by filing a
Notice of Request for Review in Accordance with Supplenmental Rule
Bor Cwith the clerk and stating therein the process sought and
any tinme requirenments within which the request nust be revi ewed.
The clerk shall contact the judicial officer to whomthe matter
is assigned to arrange for the necessary review. It will be the
duty of the applicant to ensure that the application has been
revi ewed and, up