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FOR THE DISTRICT OF HAWAII

IN RE: ORDER RE: HOLDING MERITS
REVIEW ON GUIDELINE AND

UNITED STATES v. JOHNSON SECTION 924(c) UNITED STATES v.

RELATED LITIGATION JOHNSON CLAIMS IN ABEYANCE
PENDING A DECISION IN BECKLES
v. UNITED STATES; EX. A-C

ORDER RE: HOLDING MERITS REVIEW ON GUIDELINE AND
- SECTION 924(c) UNITED STATES v. JOHNSON CLAIMS IN
ABEYANCE PENDING A DECISION IN BECKLES v. UNITED

STATES

The cases listed in the attached exhibits, Exhibits A-C, involve claims that
Johnson v. United States, 135 S. Ct. 2551 (2015), applies to the United States
Sentencing Guidelines and/or to 18 U.S.C. §924(c). The Supreme Court has
granted certiorari in Beckles v. United States, No. 15-8544 (June 27, 2016), to
review whether Johnson applies to the Guidelines, whether it does so retroactively,
and whether USSG § 4B1.2°s commentary has free-standing authority to
enumerate offenses as being crimes of violence that are not enumerated in
§ 4B1.2°s text.

Consideration of the merits of the petitioner’s Johnson claims in the cases
listed in the attached exhibits is hereby stayed until the Supreme Court decides
Beckles. A decision in Beckles will automatically lift that stay in each case, and

the parties are directed to contact the district court judge presiding in each case to
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call a status conference for scheduling further briefing in each case once Beckles is
decided.

This order does not apply to the following cases raising claims challenging a
sentence imposed under the Armed Career Criminal Act, 18 U.S.C. §924(e), under

Johnson:

a—

U.S. v. Carter, No. 1:07-cr-00150-JMS;

U.S. v. Leach, No. 1:05-cr-00531-JMS;

US. v. Larry Lee, No. 1:12-cr-00133-JMS;
U.S. v. Inoue, No. 1:95-cr-01078-LEK;

U.S. v. Kekahuna, No. 1:04-cr-00417-LEK;
U.S. v. Swaba, No. 1:13-cr-00398-LEK;

U.S. v. Carriera, No. 1:06-cr-00561-DKW;
U.S. v. Costa, No. 1:04-cr-00055-HG;

U.S. v. Feliciano, No. 1:01-cr-00090-HG; and
10. U.S. v. Josiah, No. 1:07-cr-00133-HG.
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This order does not apply to the following cases, in which pending
applications for authorization to file a second and successive petition are pending
before the United States Court of Appeals for the Ninth Circuit:

U.S. v. Hirano, No. 1:99-cr-00465-ACK (No. 16-71792);

U.S. v. Troiano, No. 1:05-cr-00261-HG (No. 16-71679);

U.S. v. Rodrigues, No. 1:94-cr-02233-HG (No. 16-71070;

U.S. v. Matsunaga, No. 1:99-cr-00473-SOM (No. 16-71667);

U.S. v. D. Williams, No. 1:11-cr-00937-SOM (No. 16-71419); and
U.S. v. Myers, No. 1:04-cr-00363-SOM (No. 16-71441).
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This order also does not apply to the 28 U.S.C. § 2255 motions filed in the

following seven cases:

U.S. v. Avila, No. 1:11-cr-00663-JMS;

U.S. v. Tran, No. 1:95-¢r-00151-DKW;

U.S. v. Leones, No. 1:08-cr-00495-HG;

U.S. v. Saelua, No. 1:13-cr-00021-SOM;
U.S. v. Paredes, No. 1:14-cr-00779-LEK;
U.S. v. Saenz, No. 1:08-cr-00676-SOM; and
7 U.S. v. Cisneros, No. 1:99-cr-00107-SOM.

The presiding district court judges may decide whether the Johnson claim raised in
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each of the seven cases listed in this paragraph has sufficient support in the record
to warrant staying further review of the merits until Beckles is decided.

This order does not stay consideration of any bail motion that may be
pending or later filed in any of the listed cases that are subject to this order.

Exhibit A sorts the cases subject to this order alphabetically by the
petitioner’s last name.

Exhibit B lists the same cases alphabetically by the initials of the presiding
district court judge and secondarily by the petitioner’s last name.

Exhibit C lists the same cases grouped by case type, secondly by the initials

of the presiding district court judge, and thirdly by the petitioner’s last name.
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IT IS SO ORDERED:
DATED: Honolulu, Hawaii, July 8, 2016.
/s/ J. Michael Seabright

J. Michael Seabright
Chief United States District Court Judge

/s/ Leslie E. Kobayashi
Leslie E. Kobayashi
United States District Court Judge

/s/ Derrick K. Watson
Derrick K. Watson
United States District Court Judge

/s/ A. Wallace Tashima
A. Wallace Tashima
Senior United States Circuit Court Judge, sitting by designation

/s/ Helen Gillmor
Helen Gillmor
Senior United States District Court Judge

/s/ Susan Oki Mollway
Susan Oki Mollway
Senior United States District Court Judge
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Defendant Claim Type |Judge |Date Filed |Criminal No. Civil No.

1 |Amaral gl JMS  |6/23/2016 |1:13-cr-00391-JMS 1:2016-cv-00339
2 |Ancho gl |LEK |3/7/2016 |1:14-cr-00362-LEK  |1:2016-cv-00101
3 Asuncion gl SOM |6/9/2016 |1:13-cr-00749-SOM  |1:2016-cv-00303
4 Bates gl JMS  |6/20/2016 |1:05-cr-00300-JMS 1:2016-cv-00326
5 Blankenship gl |HG _§_/11/2016 1:12-cr-00641-HG 1:2016-cv-00229
6 Campos gl SOM |6/6/2016 |1:09-cr-00205-SOM  |1:2016-cv-00290
7 Cleveland gl JMS  |5/16/2016 |1:08-cr-00032-JMS 1:2016-cv-00236
8 Delavega gl DKW |9/14/2015 |1:08-cr-00629-DKW  |1:2015-cv-00370
9 Duarte gl JMS |6/23/2016 |1:12-cr-00848-IMS 1:2016-cv-00341
10 |Esteban 924c  |SOM |5/10/2016 |1:02-cr-00540-SOM  |1:2016-cv-00228
11 |Fox = gl DKW [6/6/2016 |1:13-cr-00564-DKW  |1:2016-cv-00291
12 Galacia gl DKW [6/23/2016 [1:11-cr-01020-DKW 1:2016-cv-00335
13 |Halverson gl LEK 6/23/2016 |1:14-cr-00158-LEK 1:2016-cv-00336
14 |Henderson gl JMS |6/23/2016 |1:12-cr-00646-IMS 1:2016-cv-00338
15 |Higa 924c DKW |5/2/2016 1:06-cr-00395-DKW  |1:2016-cv-00211
16 |Hoopai gl IMS  |5/13/2016 |1:09-cr-00190-JMS  |1:2016-cv-00231
17 |liga gl LEK  |6/16/2016 |1:13-cr-00860-LEK  |1:2016-cv-00317
18 |lones gl LEK 6/9/2016 |1:13-cr-00860-LEK 1:2016-cv-00302
19 |(Kanohokula gl JMS  |6/20/2016 |1:11-cr-00976-IMS 1:2016-cv-00325
20 |[Kanui gl JMS |6/15/2016 1:13-cr-00667-IMS  |1:2016-cv-00313
21 Kealoha gl LEK 6/22/2016 |1:13-cr-00812-LEK 1:2016-cv-00333
22 |[Kiakona gl SOM |6/13/2016 1:04-cr-00399-50M 1:2016-cv-00311
23  |Kushiyama gl HG 6/15/2016 |1:10-cr-00339-HG 1:2016-cv-00312
24  (Leonor 924c  |LEK |4/28/2016 |1:06-cr-00388-LEK 1:2016-cv-00200
25 |Matsuura gl SOM |6/7/2016 |1:14-cr-00684-S0M  |1:2016-cv-00294
26 |McCandless gl DKW |11/3/2015 |1:10-cr-00793-DKW  |1:2015-cv-00461
27 |McShane : 924c  |HG  |4/29/2016 |1:08-cr-00736-HG 1:2016-cv-00206
28 |Medeiros gl SOM |4/19/2016 |1:06-cr-00249-SOM  |1:2016-cv-00181
29 [Mitchell gl SOM |6/15/2016 |1:13-cr-00653-SOM 1:2016-cv-00314
30 Moniz gl IMS |6/6/2016 |1:09-cr-00191-IMS 1:2016-cv-00289
31 [Moreno gl JMS |6/8/2016 1:09-cr-00295-JMS 1:2016-cv-00300
32 |Nash gl DKW [5/17/2016 |1:03-cr-00495-DKW  |1:2016-cv-00243
33 |Okinaga gl JMS |6/13/2016 |1:05-cr-00286-JMS 1:2016-cv-00310
34 |Padayao gl HG 5/9/2016 |1:05-cr-00161-HG 1:2016-cv-00223
35 |Quemado 924c¢ DKW |4/28/2016 |1:06-cr-00395-DKW  [1:2016-cv-00202
36 |Saville gl AWT |6/2/2016 |1:12-cr-0054-AWT 1:2016-cv-00282
37 Shinyama gl LEK 6/7/2016 |1:13-cr-00860-LEK 1:2016-cv-00297
38 |Shiroma gl |som |6/17/2016 |1:15-cr-00060-SOM  |1:2016-cv-00320
39 |Someda gl HG 3/1/2016 |1:10-cr-00922-HG 1:2016-cv-00092
40 |Spencer gl HG 6/7/2016 |1:13-cr-00360-HG  |1:2016-cv-00296
41 |Staudinger gl LEK  6/13/2016 |1:11-cr-00608-LEK  |1:2016-cv-00307
42 |Togia gl LEK  |6/16/2016 |1:13-cr-00860-LEK  |1:2016-cv-00316
43 |Torres gl SOM |6/9/2016 |1:12-cr-001126-SOM |1:2016-cv-00305
44  |Unutoa gl DKW |5/31/2016 |1:05-cr-00479-DKW  |1:2016-cv-00272
45 |Villa gl HG 5/16/2016 |1:03-cr-00200-HG 1:2016-cv-00234
46 |Williams, Cynthia gl HG 6/8/ 2016 |1:06-cr-00248-HG 1:2016-cv-00299
47 |Zimmerman gl IMS  |6/23/2016 |1:08-cr-00180-JMS  |1:2016-cv-00337
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Defendant Claim Type |Judge |Date Filed |Criminal No. ~_|CivilNo,
1 |Saville gl |AWT |6/2/2016 |[1:12-cr-0054-AWT  |1:2016-cv-00282
2 |Delavega gl DKW |9/14/2015 |1:08-cr-00629-DKW  |1:2015-cv-00370 |
3 |[Fox gl DKW |6/6/2016 |[1:13-cr-00564-DKW 1:2016-cv-00291
4 |Galacia gl DKW |6/23/2016 |1:11-cr-01020-DKW  |1:2016-cv-00335
5 |Higa 924c  |DKW |5/2/2016 |1:06-cr-00395-DKW  |1:2016-cv-00211
6 |McCandless gl DKW [11/3/2015 |1:10-cr-00793-DKW  |1:2015-cv-00461
7 [Nash gl |DKW [5/17/2016 |1:03-cr-00495-DKW  |1:2016-cv-00243
8 |Quemado 924c DKW [4/28/2016 |1:06-cr-00395-DKW  [1:2016-cv-00202
9 |Unutoa gl DKW |5/31/2016 |1:05-cr-00479-DKW  |1:2016-cv-00272
10 |Blankenship gl HG  [5/11/2016 |1:12-cr-00641-HG  |1:2016-cv-00229
11 |Kushiyama gl |HG |6/15/2016 |1:10-cr-00339-HG 1:2016-cv-00312
12 |McShane 924c HG 4/29/2016 |1:08-cr-00736-HG 1:2016-cv-00206
13 |Padayao gl HG  |5/9/2016 |1:05-cr-00161-HG 1:2016-cv-00223
14 |Someda gl HG  |3/1/2016 |[1:10-cr-00922-HG 1:2016-cv-00092
15 |Spencer gl HG 6/7/2016 |1:13-cr-00360-HG 1:2016-cv-00296
16 |vila gl |HG  [5/16/2016 [1:03-cr-00200-HG  [1:2016-cv-00234
17 | Williams, Cynthia gl HG  |6/8/2016 |1:06-cr-00248-HG 1:2016-cv-00299
18 |Amaral gl |IMS [6/23/2016 [1:13-cr-00391-JMS  |1:2016-cv-00339
19 |Bates gl JMS  |6/20/2016 |1:05-cr-00300-JMS 1:2016-cv-00326
20 |Cleveland gl JMS  |5/16/2016 |1:08-cr-00032-JMS 1:2016-cv-00236
21 |Duarte gl JMS |6/23/2016 |1:12-cr-00848-IMS 1:2016-cv-00341
22 |Henderson gl IMS  |6/23/2016 |1:12-cr-00646-1MS 1:2016-cv-00338
23 |Hoopai gl IMS  |5/13/2016 |1:09-cr-00190-IMS  |1:2016-cv-00231
24 |Kanohokula gl IMS  |6/20/2016 |1:11-cr-00976-JIMS 1:2016-cv-00325
25 |Kanui gl JMS  |6/15/2016 |1:13-cr-00667-JMS 1:2016-cv-00313
26 [Moniz gl JMS |6/6/2016 |1:09-cr-00191-IMS 1:2016-cv-00289
27 |Moreno gl JIMS  |6/8/2016 |1:09-cr-00295-JMS 1:2016-cv-00300
28 |Okinaga gl JMS  |6/13/2016 |1:05-cr-00286-IMS 1:2016-cv-00310
29 |Zimmerman_ gl IMS  |6/23/2016 |1:08-cr-00180-JIMS 1:2016-cv-00337
30 |Ancho gl LEK 3/7/2016 |1:14-cr-00362-LEK 1:2016-cv-00101
31 |Halverson gl LEK |6/23/2016 |1:14-cr-00158-LEK 1:2016-cv-00336
32 |liga gl LEK 6/16/2016 |1:13-cr-00860-LEK 1:2016-cv-00317
33 |Jones gl LEK 6/9/2016 |1:13-cr-00860-LEK 1:2016-cv-00302
34 (Kealoha gl LEK 6/22/2016 |1:13-cr-00812-LEK 1:2016-cv-00333
35 (Leonor 924c LEK 4/28/2016 [1:06-cr-00388-LEK 1:2016-cv-00200
36|Shinyama | g [LEK [6/7/2016 |1:13-cr-00860-LEK  |1:2016-cv-00297
37 |Staudinger gl LEK 6/13/2016 |1:11-cr-00608-LEK 1:2016-cv-00307
38 |Togia B gl [LEK [6/16/2016 |1:13-cr-00860-LEK  |1:2016-cv-00316
39 | Asuncion gl [som |6/9/2016 |1:13-cr-00749-S0OM  |1:2016-cv-00303
40 [Campos gl SOM |6/6/2016 |1:09-cr-00205-SOM  |1:2016-cv-00290
41 |Esteban 924c SOM |5/10/2016 |1:02-cr-00540-SOM 1:2016-cv-00228
42 |Kiakona gl SOM |6/13/2016 |1:04-cr-00399-SOM  |1:2016-cv-00311
43 |Matsuura gl SOM |6/7/2016 |1:14-cr-00684-SOM 1:2016-cv-00294
44 |Medeiros gl SOM [4/19/2016 |1:06-cr-00249-SOM 1:2016-cv-00181
45 |Mitchell gl SOM |6/15/2016 |1:13-cr-00653-SOM 1:2016-cv-00314
46 [Shiroma gl SOM |6/17/2016 |1:15-cr-00060-SOM 1:2016-cv-00320
47 |Torres gl SOM |6/9/2016 |1:12-cr-001126-SOM |1:2016-cv-00305
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Defendant Claim Type |Judge |Date Filed |Criminal No. Civil No.
1 Higa - 924c DKW |5/2/2016 |1:06-cr-00395-DKW 1:2016-cv-00211
2 |Quemado 924c  [DKW |4/28/2016 |1:06-cr-00395-DKW | 1:2016-cv-00202
3 McShane 924c HG 4/ 29/20_16 1:08-cr-00736-HG 1:2016-cv-00206
4 Leonor 924c¢ LEK 4/28/2016 |1:06-cr-00388-LEK 1:2016-cv-00200
5 [Esteban 924c  |SOM 5/10/2016 [1:02-cr-00540-50M | 1:2016-cv-00228
6 Saville - gl AWT |6/2/2016 |1:12-cr-0054-AWT 1:2016-cv-00282
7 Delavega 8 DKW 9/14/2015 |1:08-cr-00629-DKW | 1:2015-cv-00370
8  [Fox gl |pKw [6/6/2016 |1:13-cr-00564-DKW | 1:2016-cv-00291
9 Galacia gl DKW |6/23/2016 |1:11-cr-01020-DKW 1:2016-cv-00335
10  |McCandless gl |DKW [11/3/2015 |1:10-cr-00793-DKW | 1:2015-cv-00461
11 Nash gl DKW 5/17/2016 |1:03-cr-00495-DKW 1:2016-cv-00243
12 |Unutoa gl DKW |5/31/2016 |1:05-cr-00479-DKW | 1:2016-cv-00272
13 Blankenship gl HG 5/11/2016 |1:12-cr-00641-HG 1:2016-cv-00229
14 Kushiyama gl HG 6/15/2016 |1:10-cr-00339-HG 1:2016-cv-00312
15 Padayao ___ & HG 5/9/2016 |1:05-cr-00161-HG 1:2016-cv-00223
16 Someda gl HG 3/1/2016 |[1:10-cr-00922-HG 1:2016-cv-00092
17 |Spencer gl |HG  ]6/7/2016 |[1:13-cr-00360-HG | 1:2016-cv-00296
18 Villa gl HG 5/16/2016 |1:03-cr-00200-HG 1:2016-cv-00234
19 Williams, Cynthia gl HG 6/8/2016 |1:06-cr-00248-HG 1:2016-cv-00299
20 |Amaral gl JMS  |6/23/2016 |1:13-cr-00391-JMS 1:2016-cv-00339
21 Bates gl JMS  |6/20/2016 |1:05-cr-00300-JMS 1:2016-cv-00326
22 Cleveland gl IMS |5/16/2016 |1:08-cr-00032-IMS 1:2016-cv-00236
23 Duarte gl JMS 6/23/2016 |1:12-cr-00848-JMS 1:2016-cv-00341
24 [Henderson gl IS [6/23/2016 [1:12-cr-00646-JMS | 1:2016-cv-00338
25 Hoopai gl JMS  |5/13/2016 |1:09-cr-00190-JMS 1:2016-cv-00231
26  |Kanohokula gl |IMS [6/20/2016 |1:11-cr-00976-JMS | 1:2016-cv-00325
27 |Kanui gl JMS  |6/15/2016 |1:13-cr-00667-IMS | 1:2016-cv-00313
28 Moniz gl JMS |6/6/2016 |1:09-cr-00191-JMS 1:2016-cv-00289
29 [Moreno gl JMS  |6/8/2016 |1:09-cr-00295-JMS 1:2016-cv-00300
30 Okinaga gl JMS |6/13/2016 |1:05-cr-00286-IMS 1:2016-cv-00310
31 |Zimmerman gl JMS |6/23/2016 |1:08-cr-00180-IMS 1:2016-cv-00337
32 |Ancho gl LEK |3/7/2016 |1:14-cr-00362-LEK 1:2016-cv-00101
33 Halverson gl LEK [6/23/2016 |1:14-cr-00158-LEK 1:2016-cv-00336
34 liga gl LEK 6/16/2016 |1:13-cr-00860-LEK 1:2016-cv-00317
35 Jones gl LEK 6/9/2016 |1:13-cr-00860-LEK 1:2016-cv-00302
36 Kealoha gl LEK 6/22/2016 |1:13-cr-00812-LEK 1:2016-cv-00333
37  |Shinyama gl |LEK |6/7/2016 [1:13-cr-00860-LEK | 1:2016-cv-00297
38 Staudinger gl LEK 6/13/2016 |1:11-cr-00608-LEK 1:2016-cv-00307
39 Togia gl LEK 6/16/2016 |1:13-cr-00860-LEK 1:2016-cv-00316
40  |Asuncion 8l SOM |6/9/2016 |1:13-cr-00749-SOM | 1:2016-cv-00303
41 Campos gl .SOM 6/6/2016 |1:09-cr-00205-SOM 1_:_2016-(:\1-00290
42 Kiakona gl SOM |6/13/2016 |1:04-cr-00399-SOM 1:2016-cv-00311
43 Matsuura gl SOM |6/7/2016 |1:14-cr-00684-SOM 1:2016-cv-00294
44 Medeiros gl SOM |4/19/2016 |1:06-cr-00249-SOM 1:2016-cv-00181
45 Mitchell gl SOM |6/15/2016 |1:13-cr-00653-SOM 1:2016-cv-00314
46 Shiroma gl SOM |[6/17/2016 1:15-cr-00060-SOM 1:2016-cv-00320
47 |Torres gl SOM |6/9/2016 |1:12-cr-001126-SOM | 1:2016-cv-00305
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