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GUIDELINE AMENDMENTS
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ORDER REGARDING RETROACTIVE
APPLICATION OF SENTENCING GUIDELINE AMENDMENTS

As agreed by the active and senior district judges of
the United States District Court for the District of Hawaii, it
is hereby ordered that the Federal Public Defender is appointed
as counsel to represent all previously sentenced Defendants who
may be eligible for relief pursuant to 18 U.S.C. § 3582(c) (2)
given the retroactive effect of Amendment 782 of the United
States Sentencing Guidelines. This appointment shall continue
through completion of proceedings under § 3582(c) (2) unless (1)
the Federal Public Defender and/or Defendant in any case shall
determine that a conflict of interest precludes the continuing
representation by the Federal Public Defender, in which event the
court will appoint counsel from the Criminal Justice Act panel,
(2) even without a conflict of interest, a Defendant requests a
different court-appointed attorney and the court determines that
it should appoint a Criminal Justice Act attorney to represent
the Defendant; or (3) the Defendant in any case opts to retain

counsel.



Defendants covered by this order include but are not
limited to the individuals listed in the attached Exhibit A,
which this court received from the United States Sentencing
Commission. The attached list is not a final list of individuals
eligible for relief. The list may include individuals who are
ultimately determined to be ineligible for relief, and may fail
to include individuals who are eligible for relief. For example,
the list does not include individuals sentenced in 2014, although
some of those sentenced in 2014 may well be eligible for relief.

The Federal Public Defender may respond to Defendants
who have inquired about relief, and may initiate contact with
Defendants who may be unaware of the possibility of relief
pursuant to Amendment 782. In responding to Defendants or
initiating contact, the Federal Public Defender should inform
Defendants of their right to decline representation by the
Federal Public Defender because of a conflict of interest, to
seek other court-appointed counsel for good cause, or to retain
counsel on their own.

The Probation Office is directed to provide the Federal
Public Defender and the United States Attorney's Office with the
Presentence Report and Statement of Reasons of each previously
sentenced Defendant who may be eligible for relief under
Amendment 782. The Probation Office shall also provide its

assessment as to whether each such Defendant is indeed eligible



for a sentence reduction. The Probation Office shall also
preliminarily review Defendants' Inmate Profiles, known as
"Sentry Reports," and, whenever a Sentry Report shows unusual or
notable discipline of a Defendant, request further materials
detailing that discipline from the Bureau of Prisons. Any Sentry
Report or further Bureau of Prisons material obtained by the
Probation Office in aid of determining whether any particular
Defendant's sentence should be reduced shall be shared with the
Federal Public Defender and the United States Attorney's Office.

Unless otherwise ordered by the court, the Federal
Public Defender shall, no later than February 2, 2015, submit a
motion for relief or stipulation to reduce sentence to the court
for each Defendant eligible for relief, or, if that cannot be
accomplished by February 2, 2015, shall seek, before February 2,
2015, an extension of time from the sentencing judge or schedule
a status conference with the duty Magistrate Judge to address
scheduling for particular Defendants.

Cases assigned to Judge David A. Ezra shall be
reassigned to either Judge Leslie E. Kobayashi or Judge Derrick
K. Watson, but, pending reassignment, any stipulation, motion, or

other material may be routed to the Chief Judge.



DATED: Honolulu, Hawaii; October 21, 2014.

/s/ Susan Oki Mollway

Susan Oki Mollway
Chief United States District Judge

/s/ J. Michael Seabright

J. Michael Seabright
United States District Judge

/s/ Leslie E. Kobayvashi

Leslie E. Kobayashi
United States District Judge

/s/ Derrick K. Watson

Derrick K Watson
United States District Judge

ORDER REGARDING RETROACTIVE APPLICATION OF SENTENCING GUIDELINE
AMENDMENTS; EXHIBIT A
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